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P-R-O0-C-E-E-D-I-N-G-S
6:33 p.m.

CHATIRMAN HOOD: Okay. Before I
read the opening statement, I'm going to make
a quick announcement, because I found in the
last hearings that we have been having,
especially as late as Thursday, that a lot of
times we move away from the microphone and then
you can't hear us.

So work with us. If you can't hear
us or I move away or something happens to where
you can't hear, just raise your hand, okay, and
we will know to get back on the microphone.

Okay. Good evening, ladies and
gentlemen. This is the Public Hearing of the
Zoning Commission of the District of Columbia
for Monday, September 17, 2012.

My name is Anthony Hood. Joining me
are Commissioner May and Commissioner Turnbull.

We are also joined by the Office of
Zoning staff, Ms. Donna Hanousek; Office of
Planning staff, Mr. Lawson; and District
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Department of Transportation, Mr. Henson.

This proceeding 1is being recorded
by a court reporter and is also webcast live.
Accordingly, we must ask that you refrain from
any disruptive noises or actions in the hearing
room.

The subject of this evening's
hearing is Zoning Commission Case No. 10-14.
This i1s a request by Stuart Davenport, owner
of the Big Bear Cafe, for approval of a Map
Amendment from R-4 to C-2-A for property located
at 1700 1°° Street, N.W., and is known as Square
3103, Lot 800.

Notice of today's hearing was

published in the DC Register on June 15, 2012.

Copies of that announcement are available to
my left on the wall near the door.

The hearing will be conducted in

accordance with the provisions of 11 DCMR 3022

as follows: Preliminary matters, applicant's

case, report of the Office of Planning, report

of other Government agencies, report of the ANC,
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in this case it's ANC-5C, organizations and
persons in support, organizations and persons
in opposition, rebuttal and closing by the
applicant.

The following time constraints will
be maintained in this meeting: The applicant,
we are going to start off Mr. Blanchard, we will
talk about the 60 minutes, but we are going to
request 30 minutes. Organizations 5 minutes
and individuals 3 minutes.

The Commission intends to adhere to
the time limits as strictly as possible in order
to hear the case in a reasonable period of time.

The Commission reserves the right
to change the time limits for presentations,
if necessary, and notes that no time shall be
ceded.

All persons appearing before the
Commission are to fill out two witness cards.

These cards are located to my left on the table
near the door. Upon coming forward to speak
to the Commission, please, give both cards to
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the reporter sitting to my right before taking
a seat at the table.

When presenting information to the
Commission, please, turn on and speak into the
microphone, first, stating your name and home
address. When vyou are finished speaking,
please, turn your microphone off, so that your
microphone is no longer picking up sound or
background noise.

The decision of the Commission 1in
this case must be based exclusively on the public
record. To avoid any appearance to the
contrary, the Commission requests that persons
present not engage the Members of the Commission
in conversation during any recess or at any time.

In addition, there should be no
direct contact whatsoever with any Commissioner
concerning this matter, be it written,
electronic or by telephone. Any materials
received directly by a Commissioner will be
discarded without being read and any calls will
be ignored.
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The staff will be available
throughout the hearing to discuss procedural
questions.

Please, turn off all beepers and
cell phones, at this time, so not to disrupt
these proceedings.

Would all individuals wishing to
testify, please, rise to take the oath? Ms.
Hanousek, would you, please, administer the
oath? And that's anyone who plans on
testifying.

(Whereupon, witnesses were sworn.)

MS. HANOUSEK: You may be seated.

CHATIRMAN HOOD: At this time, the
Commission will consider any preliminary
matters.

Does the staff have any preliminary
matters?

MS. HANOUSEK: Just that we have an
Affidavit of Maintenance and it appears to be
in order. And you have one application for
party status in opposition at Exhibit 28.
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CHAIRMAN HOOD: Okay. Thank you
very much, Ms. Hanousek.

Mr. Blanchard, let's do this.
Let's talk about the time requested for your
presentation. You have 60 minutes. I want you
to really know and I think you already know that
my colleagues and I do read the materials that
are given to us, so that can help you shave 30
minutes off, but I don't think we need a full
60, even i1f we get 45, I don't think we need
60.

You want to turn your microphone on?

MR. BLANCHARD: Oh.

CHAIRMAN HOOD: Can you identify
yourself, even though I know who you are?

MR. BLANCHARD: Yes. Good
evening, Commissioners. My name 1s Lyle
Blanchard. I'm with the Law Firm of Greenstein
DeLorme & Luchs and I'm representing the
applicant, Mr. Stuart Davenport.

And, Mr. Hood, in response to the
Commission's request, we will make every effort
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to keep our presentation in chief within 30
minutes.

CHAIRMAN HOOD: Okay. We will
start with 30, but if we go a 1ittle over, that's
no problem, because you did ask for 60.

Okay. Let's take up the party
status application, Commissioners. We have
Exhibit 28, which is a request from Mrs. Karla
M. Lewis and she goes into why she believes she
should be granted party status.

You know, we always look at, or at
least I do, five and six, but let me open it
up for discussion.

COMMISSIONER MAY: Well, looking
Just at five and six, I'm not sure it's the
strongest case, but I think that overall
everything that we see in the application, to
me, indicates there is sufficient basis to grant
party status to Ms. Lewis, who appears to be
representing, well, 18 names are listed, I
guess, but quite a number of the neighbors.

COMMISSIONER TURNBULL: I'm fine
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with that.

CHAIRMAN HOOD: Okay. So I believe
we will call this the R Street Neighbors or
whatever, but we will hear from Ms. Lewis at
the appropriate time.

Let me just say that also,
Commissioners, in her request for party status,
she talks about property taxes might increase.

That is not properly before us, because the
property tax is not part of the Zoning Act and
the Regs do not exist to protect it.

I did consult with legal counsel,

so we don't want -- as we have done in the past,
we don't want —- now, the noise and the traffic,
that is a zoning issue. But in

cross—-examination and even in your testimony,
we do not want to get into property tax.

After consulting, again, sometimes,
you know, we do a lot of this and I wanted to
confer with our legal counsel and I have got
a ruling on that Zoning Map and the Regulations
do not exist to protect it.
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Mr. Blanchard, do you have any
opposition to us granting Ms. Lewis party
status?

MR. BLANCHARD: Yes, Mr. Hood. My
only opposition is twofold. One is that a lot
of the persons that she mentioned, many of them
reside at the same address and many of them,
obviously, share similar concerns. So I don't
know that all 18 people would need to -- but
I only saw a few people being sworn in, so that's
good.

And but my other concern is just a
procedural one. I believe the deadline to file
was the 3™ and she filed a week late. So on
that procedural basis, we would oppose granting
party status and prefer that she Jjust appear
as a person or persons in opposition.

CHATIRMAN HOOD: Okay. Thank you,
Mr. Blanchard.

Commissioners, vyou've heard the
applicant's counsel talk to us about the filing.

He is exactly correct. The filing was late.
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Our rules say there is supposed to be 14 days,
but the application was filed on September 10",
seven days prior to the hearing, so I guess it's
what seven days late. So we would need to waive
our rules 1f we want to accept it.

While I heard the —-- let me just say
this, while I heard the position of Mr.
Blanchard, I think that a 1lot of times
communities and community groups are not aware
of some of the regulations and we do things that
are different from those who show up and we see
every Monday and Thursday. So I would be
willing to waive that rule, but let me open it
up for discussion.

COMMISSIONER MAY: I would agree.

It appears 1in the -- Ms. Lewis' letter she
explained the circumstances of how she wound
up coming to the conclusion of wanting to get
party status and it is clear she was not aware
of the process before or until relatively
recently.

COMMISSIONER TURNBULL: I would

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

14

concur with waiving our rules.

CHAIRMAN HOOD: Okay. Thank you.

Mr. Blanchard, it doesn't look like we're going

that way, so what I would do is I would move
that we grant party status to Ms. Karla Lewis
and neighbors. We will fine tune the name once
Ms. Lewis comes forward for cross-examination,
but right now, I would just call it Karla Lewis
and R Street, even though I think, I'm not sure
what street everybody is on, I believe it's R
Street.

But anyway, we will Jjust say right
now the Lewis party, hopefully she doesn't mind
me calling 1t that to start with, the Lewis
party.

I would move that we grant Ms. Karla
Lewis, the Lewis party, party status in this
case and as for a second.

COMMISSIONER MAY: Second.

CHAIRMAN HOOD: It is moved and
properly seconded. Any further discussion?
Are you ready for the question?
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All those in favor?

ALL: Aye.

CHAIRMAN HOOD: Not hearing any
opposition, Ms. Hanousek, would you record the
vote?

MS. HANOUSEK: Yes, the wvote 1is
3-0-2 to grant party status to the Lewis party
with Chairman Hood making the motion,
Commissioner May providing the second and
Commissioner Turnbull to approve.
Commissioner Cohen absent, not voting and the
third Mayoral Appointee position wvacant, not
voting.

CHATIRMAN HOOD: Okay. Thank you,
Ms. Hanousek.

Okay. Mr. Blanchard, do we have
anything else? Any other preliminary matters?

MR. BLANCHARD: No other
preliminary matters.

CHATIRMAN HOOD: Okay. You may
begin. We don't have any expert witnesses or
anything of that nature?
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MR. BLANCHARD: No, not this
evening.

CHATIRMAN HOOD: Okay. You may
begin your case. Thank you.

MR. BLANCHARD: Thank you.
Commissioners, as Mr. Hood said in his
introduction, this is Zoning Case 10-14. This
is -- involves a property at 1700 1°° Street,
N.W., at the corner of 1°% and R. It is Lot 800
in Square 3103.

This particular case 1s a Map
Amendment. We are requesting an amendment from
the R-4 Zone District to the C-2-A Zone District,
that 1is a Residential Zone characterized by
townhouses primarily to a lower density
Commercial Zone.

And the basis for this amendment is
an amendment that was made actually at the
request of the Office of Planning to the
Comprehensive Plan through the City Council two
years ago. And that was pursuant to Law 18-361.

This particular property 1is now recommended
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for the Comprehensive Plan and it's the Zoning
Commission's discretion to make that change to
the map.

We are just going to have one witness
and that is the applicant. And I'm going to
have Mr. Davenport proceed, at this time, to
talk about the property, the use of the property,
the support from the ANC, the civic association.

There are some Council Members that have filed
letters and also his lender.

And there will be a witness later
on from the civic association. So with that,
Mr. Davenport, 1f you would introduce yourself
and discuss the property and your particulars
of your case.

MR. DAVENPORT: Good evening. My
name is Stuart Davenport. I'm the owner of 1700
1%% Street, N.W. I moved in or I moved to the
neighborhood almost nine years ago, eight and
a half years ago and soon after -- I lived down
the street. And when I first bought a property,
I fixed it up or at least I got title clearances,
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so that I could then get loans.

And when I got the money to renovate
my house, what I did instead is I bought this
building on the corner, so that it would become
-— back then most everyone hung out with -- or
spent time with each other on stoops or in each
others homes and back then, they -- the idea
was to create the third space or just a public
space where we could all spend time together.

Originally, I wanted to rent the
building out and bring in a tenant, but through
the process, I realized that the way to make
it best to fit my own kind of vision would be
to just do it myself.

So 1in the process, I have been
learning how to run a coffee shop, which is now
a restaurant. Before, I worked in
construction.

Many of our legal arguments are in
the documents, so these are just photos of --
Jjust to give you a visual image of what is there
and what we are doing with it. And this is my
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first time with PowerPoint, so I'm going to
figure this out.

This is the cafe at 1°% and R. To
the -- that's the front corner.

CHAIRMAN HOOD: Let me Jjust
interrupt you. We're getting ready to turn the
lights out, so you can turn your light on down
there. You have a little desk lamp. Thanks.

We will give you -- you get two seconds back.

MR. DAVENPORT: Okay. Can you all
see the mouse? I'm going to do the mouse. So
I live down here at 1710 1°° Street. This is
the building. This wused to be the main
entrance. Now, this is the main entrance,
although people use both. We have outdoor
seating that takes up this whole patio over here.

And then this is just public space.

And here we do -- we have a
demonstration garden that is basically
everything that we put into the food and we just
let it go to flour, so that people can see the
process of where the food comes from.
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We are applying for a Map Amendment.
This is essentially it. The hashed marks are
the C-2-A Zone. R-4 is everywhere to the north.
And that C-2-A box includes or encompasses the
lot of 1700 1°° Street.

This was the original building
permit in 1891. It was -- see the -- at the
bottom it says from 1700 to 1712, so all of the
properties on that side of the street were built
at the same time around the turn of the century.

This building at the end was built
as a store with commercial features. One being
that it was at ground level. The other being
that it had tall ceilings. And it was built
to be a commercial establishment.

This 1is the map around that same
time. Right behind the property is a cemetery.

That is R Street right here and this is 1°°
Street going north and south.

There are no -- like you can see,
there are hardly any properties 1in the
neighborhood, so this 1is one of the first

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

21

properties built in the area. And what I call
as a part of something of a turn of the century
mixed-use development where you had a store at
the end of the block.

Also just notice that the back of
the cemetery is at an angle and what happens
is the lot to the far south which is the Big
Bear property is the lot is a lot smaller than
all the other lots.

And that the effect is that when the
Zoning Code was written, the property was
nonconforming, since it was so big compared to
the lot size.

And these are some buildings in the
area. There is the firehouse. I don't know
if you all know the neighborhood, but this is
down at the end of -- it's on North Capitol,
so it's actually farther away, but it gives a
sense of, I guess, just the local buildings.
Although that is at the end of a residential
-- 1it's on the C-2-A Zone on North Capitol
Street.
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This 1s right across the street.
It at one point was a little gas station. It
gives you a sense of what the street looked like
when it was first -- when the area was first
developed.

This building here is World Missions
now. It was an old market on the corner. Just
in the neighborhood there are lots of little
commercial spots like all over D.C.

Essentially, the way that we were
allowed to operate, when -- after the Zoning
Map was drawn, I think in, I'm not sure when,
the '40s, we were allowed to get a Certificate
of Occupancy because we were grandfathered in
and because the building was used consistently
or continuously for more than 120 years, we could
continue to use 1t.

So with seating we -- and since the
building before was a food establishment, we
were allowed to get a restaurant license and
that's what we have now. And this is it. It's
the same photo as before. This one is a little
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bit bigger just to show some space to the left.

Every vyear there 1s a farmer's
market on R Street. This whole street is closed
down for a farmer's market, which we help to
bring, just in the sense that, at the time while
we were building out the cafe, people came to
me with ideas of a farmer's market. And they
had tried to start a farmer's market in the past
and it failed after, I think, a year, just
because they couldn't get enough business.

And so we -- I can't remember how
we ended up doing it, but we just got, I think
it was, maybe 200 people in the neighborhood
all gave donations between $5 to $200 and we
raised enough money to encourage Robin Shuster,
who owns the market up at Mount Pleasant or at
least she helped start it, and so she came down
and actually took the whole thing over and she
started the market on R Street.

And what was treat for me at the
time, because I still lived down here, is that
when we first renovated this building, I was
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standing on this corner with three or four other
residents on R Street and we all talked about
how it was probably the first time any of us
had stood on that corner after 9:00, because
the neighborhood was kind of dangerous.

This just gives you an idea of scale,
so this is the Big Bear up on the top left.
This is the building across the street. The
building is three stories. The Big Bear is two.

I think Big Bear is roughly 28 feet and this
is R Street right here and this is that yellow
building right here. And then Florida Avenue
is over to the right.

So the existing use of the business
is a restaurant. We -- the goal 1is to be
something of a community or to be a community
hub. It has changed my life dramatically in
terms of the environment within which I live.

The idea between or behind everyone
that has been involved over the years is that
we want to actively be a part of creating our
own environment. And that's the cafe. This
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is the garden a year ago.

Over the past five years, we opened
five years ago, I bought the building, I think,
six years ago. We have grown a lot. We have
been working on the =zoning application for
about, I guess, more than five years, because
it started when we first tried to get our
building permits.

But since then, we have grown a lot.

So we now employ five families with children.
One of those families live in Maryland. All
the others live within walking distance. Nine
local families, so that would be families
without kids, 22 neighborhood residents, so 22
people live within blocks of the cafe and 33
local residents and that's 33 people in the D.C.
area, I think, again, Jjust one person lives
outside of the D.C. border.

When we were presenting to the ANC,
these are the points that we were putting out.

We contribute significantly to the D.C.
Business Tax base, both in end of year taxes
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or quarterly taxes and also sales taxes. We
pay a lot in sales tax.

And we play a central role in the
promotion of neighborhood business growth,
local real estate sales, apartment rentals,
neighborhood visibility and community
development. In our expert —-- exhibits and our
prehearing statement, you can see that almost
all rental units use the proximity of the Big
Bear as a selling point.

So that means that every single
person that rents out a property or a large part
of the people that rent out properties, we help
to encourage people to get those properties off
the market.

This 1is where -- one of the
employees, she does -- we do these holiday
markets, one or two or three times a year where
different people sell things that they make.
A lot of people use farmer's markets themselves
as a way to establish entrepreneurial or
independent business where they would start --
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they would make something say Granola and then
they would start selling it at a farmer's market
and then they start selling it to restaurants
and then they increase their output and then
they become a larger scale Granola company.
Michele's Granola is an example with us.
But then all the farmers are local.
They drive in every Sunday. And the reason
the market is there is because they just -- I
mean, they come because they saw how much
neighborhood interest there was and they also
came because we have a good symbolic
relationship.

But then in addition to this, ever
since we opened now, other businesses have --
especially, I think, through the farmer's
market, because you can see the demand that other
businesses have been able to see that there 1is
the possibility of being viable.

We have tried to do a good job in
developing the business. We were awarded
Neighborhood Business of the Year by the North
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Capitol MainStreet Group. We won the Mayor's
Environmental Excellence Award for a restaurant
in 2009.

We were selected Best of Washington

in the Washingtonian Magazine 2009 through 2011

and recognized with best cappuccino 1in the

Washington Post Express. These are all of the

articles.

When we first started, the Business
Journal -- we got a lot of press. And I think
mainly it was because there was just a lot of
positive energy around what we were doing and
we tried to do a good job.

And this is the Comprehensive Plan
Amendment and then it says here "The parcel
located at 1700 1°° Street at the northwestern
corner of 1°% and R has changed from low-density
residential to mixed-use low-density
residential and low-density commercial. So the
idea 1s we have existed as a commercial
establishment. We have been a commercial
establishment for -- I mean, since before the
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neighborhood existed.

What we are asking for 1s to be
recognized officially as a commercial
establishment in the Zoning Map. And I think
that if we are, you know, designated commercial,
it will help us to be strong and to continue
to add wvalue to the neighborhood and to
positively make an impact on everyone, those
lives around there.

That's pretty much it. Thank you.

MR. BLANCHARD: Thank vyou, Mr.
Davenport. Commissioners, I Jjust wanted to
emphasize a couple of points and then we will
conclude our case in chief.

And that is that as Mr. Davenport
has pointed out, this property has been used
as a commercial use for, approximately, 120
years. And this 1s the current use as a
commercial use is a value continuing
nonconforming use under the Zoning Regulations.

And the property is also
nonconforming in -- with regard to it, although
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this is not a BZA case, but it is nonconforming
with respect to its size and shape. The shape
of the actual lot and then the size of the
structure on the lot.

What Mr. Davenport did not add, and
I'll ask him to speak to now, 1s his plan for
the future use of the property.

MR. DAVENPORT: So our -- I live
above the cafe now. Recently, we moved above
the cafe, mainly because it was a finished space,
because I still haven't finished renovating my
house. And the goal is to -- we don't have any
plans to increase the size of the cafe.

We don't have any plans to -- it's
-- we can't build a third story, essentially,
because for us to do that, we would have to knock
the whole building down. And to -- our goal
is to create enough stability with the business,
so that we don't have to be worried every time
we apply for anything for our business.

And when we -- we don't have any
future plans to build on top of the building.
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It seems to me like there 1s two different
issues with zoning. There is the use and then
there is the structure. The use we want to be
Just officially recognized, so that our current
use 1s designated in the Zoning Map and that
can't have any negative effect on the
neighborhood, because that's our existing use
it seems.

The structure seems that the issue
would be the size of the building, but the way
that the building is set currently, 1t covers
87 percent of the lot. For us to build on top
of the building, we would have to, essentially,
knock the building down and rebuild. And to
do that, I would, basically, have to start a
new business.

You know, vyou <can't close the
business down and change and reconfigure space
and then expect everyone to Jjust -- like a
business is an organic thing. So that's it.

MR. BLANCHARD: Thank vyou, Mr.
Davenport. Commissioners, that concludes our
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presentation of our case in chief. We will
answer any questions you might have, at this
time.

CHAIRMAN HOOD: Okay. Thank you.

You actually did that in, well, 20 minutes,
you know, less than -- so let's open it up,
Commissioners. Any questions for Mr.
Davenport? Commissioner May?

COMMISSIONER MAY: Yes, Just a
couple. What was the use of the property
immediately before you took it over?

MR. DAVENPORT: It was a market/
deli.

COMMISSIONER MAY: Were they
selling alcohol then?

MR. DAVENPORT: They had a Class A
or I don't know the -- actually the number.

COMMISSIONER MAY: I mean, they
were selling beer and wine or something like
that?

MR. DAVENPORT: They had beer.
They sold beer and wine. They didn't have any
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liquor.

COMMISSIONER MAY: And there was no
on-premise consumption of --

MR. DAVENPORT: No on-premise.

COMMISSIONER MAY: Right. Okay.
And T took note, actually I was grateful to have
a case where, you know, it's only about 100 pages
instead of 500 or 1,000 that we have to read
often.

So I was able to look at things
fairly carefully and I noticed that you had a
petition in support of 422 names long. And I'm
just curious, No. 316, what did Santa Claus order
when he signed your petition? Did you see that
name there on the petition?

MR. DAVENPORT: Santa Claus?

COMMISSIONER MAY: Santa Claus.
S. Claus. I assumed it was Santa. I mean, it
could be Steve Claus for all I know.

MR. DAVENPORT: Nobody knows where
he lives.

COMMISSIONER MAY: Oh, okay. I
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mean, I'm making fun of it, but it is quite an
array of people who signed the petition in favor
and we see additional letters and such in favor,
but I did want to make sure you knew that I had
read this very thoroughly and looked at all the
names.

MR. BLANCHARD: We can certainly
exclude Mr. or Ms. Claus from the list.

COMMISSIONER MAY: Right. He did
say he arrived by reindeer, so that's why I
noticed 1it.

You know, I guess one of the
questions or the concerns is not -- I mean, it
seems pretty clear it's not practical for you
in your circumstance to do anything different
with the building, but I think that in
perpetuity, this is going to be zoned this way.

It's not likely to ever be down-zoned again.

And so I think some of the concern
might be that, you know, I don't know 20 years
from now or something, 50 years from now if you
are not still running the business, that, you
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know, it could just be a regular C-2-A property.
I think maybe you want to talk about -- maybe
not you, Mr. Davenport, but Mr. Blanchard wants
to talk about what could actually happen on this
property in that sort of a circumstance.

I mean, are there any other
protections? Is this in an Historic District
or anything like that?

MR. BLANCHARD: It is not, Mr. May.

COMMISSIONER MAY: Okay.

MR. BLANCHARD: It's not in an
Historic District. Although, vyou know,
historic districts, because we are talking about
perpetuity --

COMMISSIONER MAY: Right.

MR. BLANCHARD: It's hard to
predict 10 years from now or --

COMMISSIONER MAY: Yes.

MR. BLANCHARD: -- 20. If the
residents of this area decide that hey, here
is some buildings that have a lot of historical
character and integrity and they decide to
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create a Historic District --

COMMISSIONER MAY: Yes.

MR. BLANCHARD: -- 1it's possible
that, you know, this building would be a good
candidate for making that case to the Historic
Preservation Review Board. But, no, there is
not.

COMMISSIONER MAY: Yes.

MR. BLANCHARD: And but the --

COMMISSIONER MAY: The limitations
on C-2-A, 2.5 FAR and 50 feet, so even though
you could build the 50 feet, they are not likely
to build the 50 feet, because that's--

MR. BLANCHARD: No, right.

COMMISSIONER MAY: -- going to be
four stories. 1It's going to -- given the lot
size of 1,200 square feet -- is that right, 1,222
or something like that?

MR. BLANCHARD: I'm not an
architect, but two of the three Commissioners
are. My mom wanted me to go to architectural
school. I am here instead.
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But just from my working
knowledge --

COMMISSIONER MAY: You made a good
decision there, I'll say.

MR. BLANCHARD: Maybe.

COMMISSIONER MAY: Nothing about
your architectural ability --

MR. BLANCHARD: Oh, no, that's
right.

COMMISSIONER MAY: Lawyers are —-

COMMISSIONER TURNBULL: Just to
make you feel better, my mother wanted me to
be an attorney.

COMMISSIONER MAY: Yes.

MR. BLANCHARD: Oh, gosh, well.

CHAIRMAN HOOD: Let me straighten
-— let me correct the count. Three of us are
architects. When you have been down here long
enough and you are here until 12:00 at night,
you become an architect.

MR. BLANCHARD: Indeed. I won't
dispute that, Mr. Hood.
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COMMISSIONER MAY: I thought we
became lawyers. That's why I was here. This
is not --

CHAIRMAN HOOD: All of the above.

COMMISSIONER MAY: This 1is not
night law school?

MR. BLANCHARD: But you are
correct, Mr. May, the size and shape of the lot
is not very big. And because of that, even with
a 50 foot height restriction to allow for a
court, for a stairwell and utilities, you are
going toendup with fairly small units or floor
plate, rentable floor plates no matter what you
build, given the setback.

You know, if you have residential,
then you're going to have to be setback to the
60 percent. The 2.5 FAR really does, combined
with the lot size, limit what could be done by
anybody.

COMMISSIONER MAY: Right. Okay.
Thanks.

CHAIRMAN HOOD: Commissioner
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Turnbull?

COMMISSIONER TURNBULL: Yes, I just
had one question. You had mentioned that you
are now currently living up above the first
floor, because you are renovating your house.

Do you ever see expanding the restaurant
upstairs or would you need an elevator? I mean,
growth-wise, you are not going any bigger than
that extent of the building, but would you ever
see expanding upstairs or no?

MR. DAVENPORT: The building is 87
percent of the lot. If we were to move the
business upstairs, that would be 1.7. The
answer 1s no.

COMMISSIONER TURNBULL: Okay.

MR. DAVENPORT : There 1s the
possibility, but there is no current plans.
But if we did move to the second floor, we would
have to make a certain portion of the second
floor to have no use whatsoever, if that makes
sense.

COMMISSIONER TURNBULL: So
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basically, I mean, once you renovate your house,
you would —-- would it be a rental property then
up above or were you going to leave it empty?

MR. DAVENPORT: I don't know. I
would like -- I might live there. It's a nice
place to live.

COMMISSIONER TURNBULL: Okay.

MR. DAVENPORT: But I don't have any
plans.

COMMISSIONER TURNBULL: I don't
mean to pressure you into, you know, advancing
something that you don't know about.

MR. DAVENPORT: Yes.

COMMISSIONER TURNBULL: I was just
curious what your options were. Okay. Thank
you.

CHATIRMAN HOOD: Mr. Blanchard, I
kind of want to go down the lines of questions
that Commissioner May started off or ended up,
whichever you want to do.

If this was changed to C-2-A, and
I understand about having the raise and, Mr.
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Davenport, I'm looking at the long-term. 20
years from now, I don't know. I wish you much
success 1f things work out.

But I kind of think some of the
concerns, I'm sure we will hear from the party
at the appropriate time, Dbut 1is that the
uncertainty of what happens if you move on to
bigger and better things. You know, you could
move on to bigger and better things and we will
have zoned this C-2-A, which gives the next
person a right to come in and do something as
a matter-of-right which is no notification to
anybody and just come in and do this.

And I noticed that it seems to be,
Mr. Blanchard and Mr. Davenport, that there is
still some working going on with the party that
expressed concerns. Can you tell me what's the
status of that and what's going on with that?

Because if it's this Map Amendment, I'm just
trying to figure out -- I guess when I was
reading, my question is how are you addressing
that?
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What are you doing to solve some of
the issues? How can you solve some of the
issues, because of the way this 1s presented
to us, that I have read in some of the letters

of opposition?

MR. DAVENPORT: And the 1issues
would be?

CHAIRMAN HOOD: Well, noise,
traffic. If we rezone 1it, they have -- they
are going to be able to do -- there is more
density. There 1s more height. And I
understand about -- I have heard that, but we

have been here, I have been down here long enough
to see some very creative folks that can come
in and do some things. And I'm not saying you,
while you are there and every -- the
neighborhood.

I nmean, you had Councilmember
Orange's support, I Dbelieve. You had
Councilmember McDuffe, who also from the party
says that they didn't know there was any
opposition, according to Corey Griffin, his
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chief of staff. And I wondered if that would
have changed things.

I'm just asking these questions,
because I want to make sure what we are asking
for, so we will know how to do this. I know
the Office of Planning does not like covenants

to run with the land. That's the question I'm
going to be asking them shortly. And I did that
on purpose, so they can get ready to tell me
they don't like that. I already know that.

So I'm just curious of what -- how
you are solving some of those issues that
everybody seems to be, at least from the
materials I read, working with those in
opposition.

MR. DAVENPORT: Well, first of all,
the door is always open. We have met with the
civic association, the ANC. We have been in
discussions with the group for years. The --
if the issues is, you mentioned --

CHAIRMAN HOOD: Let me ask you this.

Have you read their concerns?
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MR. DAVENPORT: Yes. I mean, I'm
very familiar with.

CHAIRMAN HOOD: Okay. Well, Jjust
talk about what you know.

MR. DAVENPORT: I think that it is
-- I would like to get to a point where we are
discussing what the real concerns are. So if
the concerns are height, then just make it really
clear the issue 1s that we are anxious that a
building is going to be built here that is too
tall. Then if that can just be focused on and
say okay, that's the issue that we are going
to address, height.

Then we need to look at what 1is
realistic to actually build there. It 1is
possible to knock the building down and rebuild
it at 60 percent if it's a residential building,
but that would be one-third smaller than the
building that is there. Every floor would be
one-third smaller.

You can increase the square footage
if you go up to four feet or four stories, but
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the building would be Jjust kind of -- the
building would be unusually situated. It would
be very tall and it would be very narrow and
it would be difficult to use and difficult to
sell and difficult to build and it would be
expensive.

So I guess I rely on the argument
that it is unrealistic, but I'm open to finding
other alternatives. I don't -- I have no issue
whatsoever with capping the height of the
building at 40 feet, which is what is existing
with an R-4 Zone. I have no issue at all.

CHATIRMAN HOOD: Okay. But if we
change it to C-2-A, how do we get that done?
You know what, that's not a question for you.

It is a question for you, but I guess I'm going
to —— I guess I'm looking, I think I'm looking,
to where -- I mean, at least theway I interpreted
the opposition.

Yes, I heard about how good is the
neighborhood and vyou've got Bloomingdale's
Civic Association's support. You have got the
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ANC's support. The current, I don't guess, is
going to change or shift, I'm not sure. I'm
sure Mr. Salatti will be able to tell us that.

But I hear all that, but I also know
that -- I have been around long enough to know
once we zone, and Mr. Blanchard, once we change
the zoning, it then becomes a matter-of-right.

It's nothing nobody -- well, I'm not going to

say it's nothing nobody can do, because there
are always ways to change something, but I just
think that the recourse -- the controls then
are lifted.

So I'm really just going by what I
read.

MR. DAVENPORT: Well, actually --

CHAIRMAN HOOD: What I read here was
we are going to do this and typically we don't
run a lot of things with Map Amendments. You
know, we don't put conditions and a lot of stuff
in with the Map Amendment.

So I'm just -- but what I'm reading
is, I'm still working with the community to
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resolve the issues. And I think one of them
is that once we change the zoning from R-4 to
C-2-A, then the matter-of-right issue comes into
play.

I'm Jjust going by what you
submitted. I didn't -- I'm not sitting here
creating anything.

MR. DAVENPORT: I would say that to
consider the reality of what potentially could
exist  there, one issue raised by the
neighborhood is a shopping center. So it's
impossible to build a shopping center. And if
someone did build a shopping center in this one
spot, 1if people wanted it, then they could
continue to survive, because they would shop
there.

But regardless, 1t's 1impossible.
It seems to be impossible to build a shopping
center on that little lot.

CHATIRMAN HOOD: I would agree.
When I read this, I thought they were just
talking about a convenience corner store, but
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if you say a shopping center, I mean, maybe I

-- when I say shopping center, I think of big

box retailer. I'm sorry.
MR. DAVENPORT: A convenience
corner store though is -- has been there for

over 120 years or at least similar uses to that,
so the use of the property with that use has
positively affected the neighborhood for 120
years. So, yes, people could, as a
matter-of-right, have that use, but it's a
positive affect on the neighborhood, if that
can answer the question.

CHAIRMAN HOOD: Yes. Let me just
get back and you and I are probably not going
to get resolved, because I'm going to further,
once we get discussions, it.

I think to assure, and I'm having
this discussion with you, because I think there
is sure some of the opposition as to --
obviously, still working with you from what I
read, they just want to -- well, part of it is
certainty.
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I know there are some other issues
besides what I'm talking about here now, and
I think as we go down this road, I'm going to
be inquiring especially to our legal counsel
to see exactly, and Office of Planning, how can
we at least take the threat of something coming,
even after you have moved on and doing bigger
and better things, to get us some, what's the
word I want to use, to give them something
certain and give them something that they can,
you know, stand by. Not Jjust say oh, we're
working with this, but once they leave, the next
person comes 1in and does something totally
different, that's all. That's all I'm asking.

Mr. Turnbull?

COMMISSIONER TURNBULL: Well, T
Jjust wanted to -- and I guess we can get into
the Office of Planning with this, but right now
as a matter-of-right, this property, as a
residential property, could be 40 feet high.
Isn't that my understanding?

MR. DAVENPORT: That's correct.
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COMMISSIONER TURNBULL: Okay. As
a C-2-A property, it could only go to 50 feet,
that is my understanding.

MR. DAVENPORT: That's right.

COMMISSIONER TURNBULL: But going
to -- trying to go to 50 feet you end up getting
into problems with FAR and the practicality of
trying to do that with this site. And we can
talk to the Office of Planning about that.

I think, you know, if I'm hearing
what you are saying, it's that the practicality
to go any higher to go to 50 feet becomes
extremely difficult and untenable as a
commercial venture that it is on -- it becomes
financially not a winner for whoever owns the
property. Is that what I'm hearing? I don't
want to put words in your mouth, but I'm trying
to understand.

The property as a residential
property could go —- I mean, an owner now could
come in and go to 40 feet. As a C-2-A, you can
only go to 50 feet. So you can only get 10 feet
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more as a matter-of-right trying tomake it work.
But you have physical realities of trying to
make that work which makes it untenable.

MR. BLANCHARD: That is correct,
Mr. Turnbull. It's just not -- unless money
was no object, you couldn't. And unless -- and
if practicality was not an interest --

COMMISSIONER TURNBULL: And I'm not
sure even how parking enters into this. I mean,
I don't know if you have to worry about parking
or what you have to do.

MR. BLANCHARD: Parking --

COMMISSIONER TURNBULL: I mean, you
wouldn't be --

MR. BLANCHARD: -- would come into
play i1f the building was raised, because you
would no longer have an exemption for --

COMMISSIONER TURNBULL: Right.

MR. BLANCHARD: - existing
property.

COMMISSIONER TURNBULL: And you
really have -- trying to allow for parking
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becomes an issue in itself, too, which again
would make it unrealistic to do it. I mean,
I'm just trying to look -- get the arguments
on the table and we can get into it with Office
of Planning and DDOT and see what the issues
are.

But I just wanted to know. I mean,
there are some financial and physical realities
that you are dealing with with this site.

MR. BLANCHARD: Exactly. And
that's what the applicant has told the community
at the ANC meeting and other meetings is that
because of the size of the lot and the condition
of the existing building, if somebody was to
either try and put on an addition or tear it
down and rebuild it, that more than likely you
would have to have -- you would end up 1in a
situation -- the owner would end up in a
situation where they would need variances from
the BZA.

And so because of that, the owner,
whoever it is, now or 20 years from now would
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have to come back and engage the community in
an administrative process that -- where the
community would have the voice and leverage over
what happens.

COMMISSIONER TURNBULL: Right.
Okay. Thank you.

CHATIRMAN HOOD: I hear that and T
understand that and I appreciate what Mr.
Turnbull is saying, but I still hold to my point,
because I have seen it done. It might not be
this particular owner, but I have seen it done.

In D.C. we can be very creative when
it comes to properties. I have seen it. So
anyway, that's all I'm asking and I appreciate
you indulging me with the conversation. So I'm
going to continue to have that with the Office
of Planning as well as Office of Attorney General
to see what we can do to do some of the things
that you said that you all were doing and do
it so it can last.

Because I think you are saying you
are already doing it, but I just don't see the
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mechanism where it happens, because this is a
Map Amendment. Okay. So I'm trying to bring
some closure to hopefully some of the gap. I
hope I didn't widen the gap by having that
discussion. I may have. Hopefully I didn't.

Okay. Any other questions up here?
Okay. Ms. Lewis, do you have any
cross-examination? You <can come up and
introduce yourself, turn your mike on. And if
you can just cross on what you heard.

First of all, good evening. Is it
okay to call you the Lewis party?

MS. LEWIS: Yes, that's fine.

CHAIRMAN HOOD: Do I have --

MS. LEWIS: I have nothing in mind.
Thank you.

CHAIRMAN HOOD: Are you Ms. Lewis?

MS. LEWIS: Yes, I am.

CHAIRMAN HOOD: Okay. So the Lewis
party is okay?

MS. LEWIS: Yes.

CHAIRMAN HOOD: Okay.
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MS. LEWIS: What do I do with these
cards?

CHAIRMAN HOOD: Give them to the
court reporter. Okay. Thank you.

Now, cross—-examination 1is not to
present your case. It's when you ask questions
on what you heard.

MS. LEWIS: Okay.

CROSS-EXAMINATION

MS. LEWIS: Well, the first
question I have is what will a C-2-A enable you
to do that you cannot do now?

MR. DAVENPORT: For one, 1f a
property 1is zoned residential, 1t makes it
difficult to get a commercial loan. If I try
to get any kind of financing to help support
me to give the business strength, so that I can
-— whether downturns in business or if I want
to increase the size of the business by investing
in it, 1f I want to -- one of the things -- one
of the reasons that, for example, the ANC
couldn't make it tonight is because they are
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at the 1local ANC meeting with the civic
association meeting with WASA and Pepco because
we have had severe flooding in the neighborhood.

The flooding currently, the first
planter box right here, the flooding goes all
the way up this little walkway. And when cars
drive through the little pond that happens at
1°% and R, the waves from the cars almost pour
into the basement.

We do everything as a cash basis
right now. Like all of our reserves are cash.

So for me to fix plumbing, put in back-flow
preventers, 1if we lose everything in our
refrigeration, if we want to -- if we have to
redo electric because the electric panel blows
out, we need to have the money to do that.

We went down for one day and that
was I think 15 people that didn't have work that
day, because the power was out. If we can get
commercial financing, we can get a generator
that runs on propane and turns on automatically,
so that we will always have electricity. So
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if it's in the middle of the blazing heat, people
have a place to go, Dbecause we have air
conditioning and food.

We can 1install the Dback-flow
preventers, because WASA requires us to front,
I think, $3,000 or $4,000 to install that and
then maybe they will reimburse us, although they
have said that they are not going to.

And that's one main thing, so we can
get --

MS. LEWIS: Well, I am not really
-— I don't really know what is covered under
the conforming use, but I can't see that with
all of the conforming use businesses that we
have today, that they would not be eligible for
commercial loans. I mean, they have to run
their business somehow or another.

MR. DAVENPORT: You're right.

MS. LEWIS: And everyone is not on
a cash basis.

MR. BLANCHARD: Mr. Hood, could you
ask Ms. Lewis to phrase --
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MS. LEWIS: As a question. Are you

saying --
CHAIRMAN HOOD: I usually wait
until the --
MS. LEWIS: -- that as --
CHAIRMAN HOOD: I usually wait

until the fourth or fifth question and then I
chime in.

MR. BLANCHARD: Okay.

CHAIRMAN HOOD: Trustme, I give her
a chance.

MR. BLANCHARD: I understand.

CHATIRMAN HOOD: Okay.

MS. LEWIS: Okay. Are you saying
that as the existing conforming use that you
are not eligible for any type of commercial loan?

MR. DAVENPORT: No. The -- it's
easier for us to get commercial financing and
we had the head of the Capital City Bank, which
is a community investment bank, they call it
a double bottom line, which means that their
goal isn't necessarily to make a profit, it's
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also to invest in communities.

He wrote a letter stating that we
could both get a commercial -- or what he said
is that it would be easier for us to get
commercial financing, significantly easier, if
we were zoned commercially.

And second of all, with appraisals,
if we are appraised commercially, we then have
more access to financing. And that 1in the
current climate, it's already impossible to get
a loan. So if the property is commercial, all
commercial real estate loans would -- it would
be easier for us to get them.

MS. LEWIS: Okay. So just to ask
my question again, it is not impossible for you
to get a commercial loan with your existing
nonconforming use? You can get a commercial
loan?

MR. DAVENPORT: It's much difficult
-—- more difficult.

MS. LEWIS: But it's doable?

MR. DAVENPORT: It's -- I don't
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know. I haven't been approved for one. I have
been denied for a few loans that I have applied
for.

MS. LEWIS: Okay. And vyou
mentioned that you would consider adding the
covenant to your deed. Is this something that
you have done to facilitate the change to C-2-A?

MR. DAVENPORT: Not yet.

MS. LEWIS: You know, we have been
discussing this rezoning since 2009 and maybe
even before. I just fail to realize why is it
suddenly so important for you to have? I mean,
you have been operating a successful business
without it. Really, how would this change your
business?

MR. DAVENPORT : In every
application that we have put in for outside
seating, for alcohol license, for developing
the business, for our hours, we have been --
we have spent months. It took us an entire year
to apply for the alcohol license and one of the
reasons was or one of the reasons the ANC denied
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us, one of the main reasons, 1is because we are
now residential zoned.

Where it will helpme is with clarity
by just absolute simply clarity. When I go to
renew my license, it's not subject to anyone's
interpretation. It is -- I am a commercial
business. I'm entitled to a restaurant
license. When I get applications for an alcohol
license, there is no question. Theywill review
my case on the merits of our business and not
on technical obscurity.

MS. LEWIS: Okay. In vyour
presentation, you mentioned that you received
a couple of awards and there were articles about
the Big Bear Cafe 1in the coffee and the

cappuccino. You mentioned the Washingtonian

from 2009 to 2011. I'm actually a subscriber

of Washingtonian and I don't recall ever seeing

an article in there about the Big Bear Cafe.
I saw articles that you had in the

PowerPoint presentation from the Washington

Post and other magazines, but not from
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Washingtonian. Do you happen to have one of

those articles?

MR. DAVENPORT: I believe it's in
our exhibits.

MS. LEWIS: Oh, it wasn't in the
presentation.

Did you think about how this change
from an R-4 to a C-2-A would impact the nearby
residents?

MR. DAVENPORT: Yes.

MS. LEWIS: And your thoughts on
that are?

MR. DAVENPORT: That I am and always
have Dbeen open to communication. Most
recently, what I have done 1is invited you to
come to the cafe and have dinner and see what
the establishment is like from the inside and
see what actual affect we have and what
environment we create.

The goal 1s to strengthen the
business as is and there i1s no plan to build
a 50 foot building.
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MS. LEWIS: Okay. You mentioned
that you want to grow your business. Now,
originally, the existing use was a grocery store
that had a Certificate of Occupancy of eight.

Then as the Big Bear Cafe, 1t increased from
8 to 49. With the DDOT permit, you have outside
use of the sidewalk cafe that will permit you
up to 58. That's 107 patrons already. How much
more will you grow and how could you, 1if you
are not going to expand any more, grow the
business unless you change it to 100 percent
commercial, which is a matter of fact use as
under C-2-A7

MR. DAVENPORT: I'm not sure how the
business can continue to grow, but as we have
demonstrated, all of our growth is a significant
positive. You know, we create Jjobs. We
improve safety in the neighborhood. And I would
say that it's actually a good thing if we were
to grow.

MS. LEWIS: Thank you. Okay. But
what I'm getting at here is that how —-- you know,
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what 1is your plan for growth? You just said
that you weren't going to add-on another 10 feet.
You are going to keep the apartment upstairs,
so given that, how do you plan to grow your
business?

MR. DAVENPORT: I mean, one of the
things we want to do is bake bread.

CHAIRMAN HOOD: What are vyou
saying, break bread?

MR. DAVENPORT: Bake bread.

CHAIRMAN HOOD: Bake bread.

MR. DAVENPORT: Yes.

CHAIRMAN HOOD: Oh, I thought you
said break bread. Okay. All right.

COMMISSIONER TURNBULL: I think
they already break bread.

CHAIRMAN HOOD: Yes, I was
wondering.

MS. LEWIS: Okay. Okay. At this
time, I have no further questions.

CHAIRMAN HOOD: And there 1is a
letter in the file from the Capital -- I'm not
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sure, City First. What was I going to say,
Capital? City First Bank of D.C. and it
actually attests to exactly what he is saying,
so I would encourage you to either look at the
record or see what the bank i1s saying.

MS. LEWIS: Yes. I did not get a
copy of anything that was entered by --

CHAIRMAN HOOD: That's --

MS. LEWIS: -- the --

CHAIRMAN HOOD: This came to us this
evening. At the time, we were given this, you
were not a party. Now that you are a party,
you will be given this kind of information.

MS. LEWIS: Okay.

CHATIRMAN HOOD: And the office is
always open, so the file is always here, but--

MS. LEWIS: Okay.

CHAIRMAN HOOD: -- there 1is one
there, so you —--

MS. LEWIS: Okay.

CHATIRMAN HOOD: -- can peruse that
at your convenience. Okay.
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Let's go to the report of the Office
of Planning. Mr. Lawson?

MR. LAWSON: Thank you, Mr. Chair.

I'll keep this very short.

The Office of Planning continues to
support this request for rezoning. We believe
that it 1is fully consistent with the Map
Amendment approved by City Council in only 2010.

And we believe it also supports the
longstanding historic use of this property as
a commercial property.

With that, I'm actually going to
just remain open for questions, because I know
that you have a few and I'll leave it at that.

Thank you.

CHAIRMAN HOOD: Thank vyou, Mr.
Lawson. Let's go straight to Mr. Henson about
the DDOT report. Let's try another one.

MR. HENSON: Is that better?

CHAIRMAN HOOD: Okay. There.

MR. HENSON: Perfect. Sorry about
that. I too will keep my remarks pretty thin
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and allow for questions.

I do want to point out a couple of
-— one thing in particular. We did look at the
applicant's request to determine that -- we
don't see that there will be significant
transportation changes as a result of the Map
Amendment.

We did go and try to evaluate what
would happen if, for instance, the facility was
indeed raised. The most transportation
intensive uses were included, which would be,
if I'm understanding the zoning correctly, up
to a 1.5 FAR for commercial and additional FAR
for residential and found that if there is any
additional impact, it would be marginal. Maybe
a handful or so give or take of additional folks
parking in the neighborhood, but it's hard to
image many more parking, because it's such a
neighborhood-serving facility that it's hard
to imagine that this becomes a significant draw
from the rest of the city to induce parking
demand.
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So with that, I'll stop and open for
questions.

CHATRMAN HOOD: Okay.
Commissioners, any questions of the Office of
Planning? Anybody?

Mr. Lawson, actually -- Mr. Henson,
I did read your report and I appreciate you doing
that full analysis, which I think goes beyond
the scope of exactly what you already stated,
so I don't really have any questions for you.

Mr. Lawson, let's talk about this
covenant piece. Typically, I know that in the
past we really don't run covenants with the land.

Is that correct?

MR. LAWSON: I'm not -- I don't
think so. I think what we typically don't see
is -- would be the Zoning Commission
conditioning a text amendment on a private
covenant. Usually, a text amendment is based
on whether or not the zoning is consistent with
the Comprehensive Plan and particularly the
Comprehensive Plan Land Use Map.
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But I don't know of anything that
would prevent a covenant being placed on
property that would further 1imit it. Now, that
would be a private covenant. Obviously, the
applicant would register that against the
property and I would guess that it would probably
be somehow negotiated with the Advisory
Neighborhood Commission, rather than the Zoning
Commission to achieve that.

But certainly if there were some--
if the Zoning Commission had some concerns about
the zoning and wanted it limited in some way,
the only ways that I know of that that could
happen would be through a covenant or through
an amendment actually to the text of the
regulations themselves that would pertain to
this one particular property.

CHATIRMAN HOOD: Okay. All right.

I don't have any more questions for you, at
this time. I might have some before we
deliberate, but I do have something that I have
looked up.
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Okay. Any other questions up here
for DDOT or Office of Planning?

Do we have any cross—-examination
from the applicant to DDOT or Office of Planning?

MR. BLANCHARD: No, Mr. Hood.

CHAIRMAN HOOD: Okay. Now, Ms.
Lewis, let me just tell you how
cross-examination goes. If you are

representing the party --

MS. LEWIS: Yes.

CHAIRMAN HOOD: -—- I see another
gentleman has come to the table.

MS. LEWIS: Yes.

CHATIRMAN HOOD: There 1s legal
precedent that one person represents the party
in cross-examination.

MS. LEWIS: Okay.

CHAIRMAN HOOD: Not in testimony.

So whatever questions the young man has, he
needs to confer to you and you will relay them
to Office of Planning or DDOT, if you can just
identify.
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MS. LEWIS: Okay. Meanwhile, I did
have a couple of questions or comments with
regards to the report.

CROSS-EXAMINATION

MS. LEWIS: Thank you, Mr. Lawson,
for taking the time, first of all, to meet with
me to talk about this Map Amendment change.

The first question that I have is
No. 1, this Zoning Task Force that was created
and this whole process with regards to the
Comprehensive Plan, No. 1, it's supposed to be
comprehensive. No. 2, 1it's supposed to be
inclusive.

But the neighbors in our area feel
as though we were excluded, because we were
totally unaware of the CP amendment change until
it was a done deal by the Council.

So we would like to know with regards
to this process if it's supposed to be inclusive,
then why were we excluded?

CHATIRMAN HOOD: TI'll let Mr. Lawson
answer that, but that's kind of way out of the
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scope. The Comprehensive Plan Text Amendments,
I mean, Map Amendments and amendments happen
to the Comprehensive Plan, what is 1it, every
10 years.

MS. LEWIS: But they had a Zoning
Task Force and I don't recall the Zoning Task
Force or anyone reaching out to the community
to ask us about our concerns or even --

CHAIRMAN HOOD: The Comprehensive
Plan Task --

MS. LEWIS: -- to hear from us.

CHAIRMAN HOOD: -- Force in Ward 57?

Is that what we are referring to?

MS. LEWIS: Yes.

CHATIRMAN HOOD: Okay. 1I'll let you
answer and if I need to take it back --

MR. LAWSON: Okay. I think we are
talking about a whole bunch of different things
here.

MS. LEWIS: Yes, I'm sorry.

MR. LAWSON: So —--

MS. LEWIS: Probably.
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MR. LAWSON: -- I'll try to answer

this and you can let me know i1f I'm not getting

there.

MS. LEWIS: Yes.

MR. LAWSON: The Task Force you may
be referring to is actually -- I'm wondering

if that's actually the Zoning Revision Task
Force --

MS. LEWIS: Yes.

MR. LAWSON: -- that has been
ongoing for the last eight years or sorry, the
last four years or so.

MS. LEWIS: Yes.

MR. LAWSON: It Jjust feels 1like
eight years. The last four years or so.

MS. LEWIS: All right.

MR. LAWSON: Which, of course, has
-- I would certainly be happy to discuss the
work of the Task Force and the zoning review
process, that's not really directly relevant
to this, because it doesn't affect either the
Comprehensive Plan or the amendment that 1is
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before us right now.

But you may also be referring to the
process whereby amendments to the Comprehensive
Plan go forward and the Chair is absolutely
right, major amendments to the Comprehensive
Plan happen only on, you know, regular and not
particularly a frequent basis. Although, they
are getting certainly more frequent.

Our Comprehensive Plan was almost
as old, i1f memory serves me right, as the Zoning
Regulations currently are. So 1t needed a
revision and that happened in 2006. And when
they did that, the Council established that
every, I believe it is, four years more targeted
amendments could go forward to the Commission.

Unlike many communities, we don't
update our Comprehensive Plan on an ongoing and
constant basis. We do it on, vyou know,
particular intervals. So the last one started
in 2008 and was eventually approved by Council
in 2010.

I would beg to differ a little bit.
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It actually was a public process. There were
many public hearings associated with that,
notifications out to the Advisory Neighborhood
Commission, publication in the Register and
notices in newspapers.

Did we go door-to-door? We did not,
as we typically would not do, but it was a public
process and I'm sorry that if you felt that you
were excluded from it, but it was as public a
process as we could make it.

MS. LEWIS: Okay. One question.
In the report that you have written here, you
made mention that currently that the building,
the Big Bear Cafe building exceeds the permitted
nonresidential use limits within the C-2-A Zone.

Exactly what does that mean? Does that mean
that it 1is already an exception and you are
making an exception for it as being converted
to a C-2-A? Is that what you are saying-?

MR. LAWSON: Not really.

MS. LEWIS: Can you explain that for
me?
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MR. LAWSON: Yes, yes. My
understanding of the current situation or
understanding of the current situation is that
the property has an existing floor area ratio
of 1.74.

MS. LEWIS: Yes.

MR. LAWSON: C-2-A allows an FAR,
floor area ratio, of 2.5, Dbut it 1limits
nonresidential floor area to 1.5. So the
existing floor area ratio of the building 1is
in between what is permitted as nonresidential
and what 1s permitted in total. And that is
because 1like many of our Mixed-Use Zones, we
actually get -- we actually provide incentives
in the zoning for doing residential.

The existing building from our
understanding actually conforms to C-2-1 for
both overall FAR, floor area ratio, and for the
nonresidential floor area ratio. If the entire
building, and I haven't heard anybody say this
is going to happen, but if the entire building
was converted to commercial, then it would be
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nonconforming to the nonresidential limit of
1.5 FAR.

MS. LEWIS: There 1s also a
statement here that says that the low-density
commercial designation 1is used to define
shopping and service areas that are generally
low in scale and character and 1s generally
consistent with C-1 and C-2-A, although other
districts may apply.

What does that although other
districts may apply mean?

MR. LAWSON: Well, it simply states
that given the particular circumstances on a
property, other zones could certainly be
considered not inconsistent with that
designation.

MS. LEWIS: You mean others,
residential or commercial?

MR. LAWSON: It doesn't stipulate
that. It doesn't -- it certainly doesn't state
that a Residential Zone would be not
inconsistent with that designation. It does
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state that the zones that we typically see with
this designation would be a Commercial Mixed-Use
Zone, like what they are requesting.

MS. LEWIS: And my last comment
would be with regards to policy in C-271, which
talks about the wupgrade of the Commercial
District at Florida, North Capitol and New York
Avenue. And it talks about restoring vacant
storefronts to active uses and accommodating
compatible neighborhood-serving infill
development.

Well, the Big Bear 1s neither of
these. It is an existing thriving business and
is not located on a commercial corridor, so I
don't see how this is applicable.

MR. LAWSON: I think when Mr.
Goldsteiln was writing the report, he wanted the
Commission to have a full understanding of
elements of the Comprehensive Plan policy and
statements in the Comprehensive Plan that could
enter into their decision one way or another
whether it supports the case or it does not
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support the case of the applicant.

And so we were just trying to be
rounded in terms of presenting that information
to the Commission.

MS. LEWIS: Well, it would appear
that 1f this were one of the items that the
rezoning 1is actually 1inconsistent with the
Comprehensive Plan, because it's not located
on a commercial corridor nor is 1t a vacant
property that we are trying to get someone to
buy and rebuild and develop and --

MR. LAWSON: Yes, this particular
policy statement isn't really referring to
rezoning though. It 1is referring to
encouraging and promoting neighborhood-serving
retail in this part of the city.

So I think, you know, as Paul wrote
in his report, taken together with the
Comprehensive Land Use Map, the policy map and
the various statements that are in our report
and, quite frankly, probably other statements
in the Comprehensive Plan that somebody could
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bring forward, it's, as you know, because you
have looked at it, as have I, a big document.
There is a lot 1in it.

MS. LEWIS: Yes.

MR. LAWSON: Taken together, we
feel that this is an appropriate request of the
applicant for rezoning to C-2-A.

MS. LEWIS: Okay. Sorry, one
second, please. Okay. Okay. I'm done.

MR. LAWSON: Okay. Thank you.

CHATIRMAN HOOD: Do you have any
questions of DDOT or are you done?

MS. LEWIS: Yes, thank you. DDOT.

CHAIRMAN HOOD: I just wanted to
make sure you knew that that's what we were
doing, Office of Planning and DDOT.

MS. LEWIS: And he almost got away.

CHATRMAN HOOD: Because I want to
make sure you got notice that we are doing both.

MS. LEWIS: Thank  you. I
appreciate that.

MR. HENSON: Just in case.
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MS. LEWIS: But your name 1isn't
there.

MR. HENSON: We're not as
important.

MS. LEWIS: Oh, okay.

CHAIRMAN HOOD: His name is Henson.

MS. LEWIS: Henson?

CHATIRMAN HOOD: Yes.

MS. LEWIS: Okay. Mr. Henson, I
would like to know how the DDOT determined that
the impact of the C-2-A would have no effect
whatsoever with regards to the parking in our
area, because the residents there have already
been severely affected by parking as a result
of the Bloomingdale Farmer's Market and the
patrons of the Big Bear Cafe.

MR. HENSON: Right. So I don't
think we didn't say that there would be no impact
or there would be no effect. We said it would
be not significant. And so you are right, there
would be more vehicles parking. There would
be a few more trips.
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You know, it's really hard to say
exactly how many more vehicles would come,
because the uses could vary over a fairly wide
range. Generally speaking, a restaurant has
the most extreme need for parking and trip --
vehicle trip generation, which caused the most
impacts, and it's hard to imagine that it gets
more intense than what is already going on on
the site.

I mean, theoretically, you could
have another, I think, 600 square feet of
restaurant, which would generate a little more
parking and traffic, but it's fairly nominal.

Now that said, folks from DDOT
actually came to the 5C ANC meeting, I don't
know, in the order of a month ago, to talk about
different tools in our parking tool kit that
can be implemented on the streets. And I have
understood that we have had an application from
the area to enroll in our enhanced RPP program,
which allows for resident-only parking on one
side of the street.
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And so I'm under the understanding that
we are working toward addressing the current
issues, which would also address any potential
future issues that would result from Big Bear
potentially being raised.

MS. LEWIS: Yes. With Mr. David
Harvey, you are referring to.

MR. HENSON: That's right.

MS. LEWIS: I was at that meeting.

I submitted the application. Okay. Thank

you.

CHAIRMAN HOOD: You submitted what
I asked vyou. The enhanced parking is what
you're talking about?

MR. HENSON: Correct. Yes, sir,
similar to Barracks Row.

CHAIRMAN HOOD: Okay. I did see
that. Okay. Any other questions, Ms. Lewis?

MS. LEWIS: Yes. With regards to
the Big Bear, when he has extended hours, that's
also going to create problems with extended
congestion 1in that area and more parking
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challenges. So what does DDOT plan to do about
that?

MR. HENSON: The same thing that we
do 1n other areas where there are similar
challenges like H Street, Adams Morgan, Barracks
Row, we extend the hours as necessary.

MS. LEWIS: Okay.

MR. HENSON: So instead of -- and
I don't know what the RPP hours end up in your
neighborhood. Typically, they are around 7:00.

It's not abnormal for us to extend it to 9:00.
And I can't remember --
MS. LEWIS: 12:00, 11:00 or 12:00

in the evening if the restaurant is open that

late.

MR. HENSON: No, but --

MS. LEWIS: I would think.

MR. HENSON : Well, those are
possible hours. I don't know the details of

how late we extend it or what our policy is on
that, but it does go well into the evening.
MS. LEWIS: Okay. That's it.
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CHAIRMAN HOOD: Thank vyou very
much. Okay. Let's go to, okay, report of other
Government agencies. I think other than DDOT
and Office of Planning, was there anybody else?

We have a few letters.

Oh, a few Councilmembers,
Councilmember McDuffe and Councilmember Orange
have letters in support.

Let's go to the report of ANC-5C,
Chairman Edwards. I don't know i1if I have it
right in front of me. ANC-5C had a couple of
retractions, but I think the last rendition of
their report, they voted in support.

I want to make sure I get this
correct. They had a presentation in August.
I'm going off the top of my head, but it's August
the 21°%, I believe it was, or whatever date the
letter states. I can't —-- i1if somebody can help
me find it right quick.

The previous letter said all
renditions of the ANC report were rescinded.
And the letter dated August 21, 2012, skip to
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the bottom line. The Big Bear Cafe is located
in -- Commissioner Hugh Youngblood presented
the enclosed 1letter and reported that the
majority of the residents within 5C03 supported
the proposed zoning change and that there were
a substantial number of residents within a 200
foot radius of the facility that had signed
petitions in support of the proposed amendment.

He 1indicated there were a small
contingent of residents who opposed the proposed
Map Amendment, however, the applicant had agreed
to work with those individuals in an attempt
to address their concerns, maybe that's where
I got that from, to identify concerns detailed
and attached below.

Based on this presentation, and
appearance of the broad community support, the
ANC-5C voted unanimously to support the proposed
Zoning Map Amendment. And that's coming from
Chairman Edwards, who I know is having a meeting
tonight as has already been mentioned by Mr.
Stuart Davenport.
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Commissioners, any questions on the
ANC report? Well, maybe I should have done this
first, but I know that -- is there anyone here
from 5C? Well, I don't see Chairman Edwards.

I happen to know him, so I don't see him, so
I won't even call for that. But anyway, I read
the report. They voted unanimously to support
this amendment.

Okay. I have a witness list here.

I'm going to go with those in support first.

Let me start with Mr. -- the only person I have
listed in support is John Salatti, Bloomingdale
Civic Association, come forward.

Is there anyone else here who is here
in support of this application and would like
to testify? Okay. Mr. Salatti, I have been
informed that you came in after we took the oath.

So 1f you can stand and take the ocath? If you
can raise your right hand?

(Whereupon, the witness was sworn.)

MS. HANOUSEK: You may be seated.

CHATRMAN HOOD: Okay. Mr.
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Salatti, are you representing the Bloomingdale
Civic Associlation?

MR. SALATTI: Yes, sir.

CHATIRMAN HOOD: Are you the current
president?

MR. SALATTI: I'm a vice president.

CHAIRMAN HOOD: Oh, okay.

MR. SALATTI: The civic
association, as you know, there is a joint civic
association/ANC meeting happening --

CHAIRMAN HOOD: Tonight, right.

MR. SALATTI: -—  now, SO our
president 1is there. And McMillan is the big
issue at the moment.

CHATIRMAN HOOD: I understand. Okay.

MR. SALATTT: So that's why
everybody is there.

CHAIRMAN HOOD: Okay. Good.
Well, we are going to try to get you out of here,
so you can go back there and be a part of that,
if you would like. Okay. So you may begin.

MR. SALATTI: Yes. I have the
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submission. This should be in your records,
but I was asked to come to read the civic
association's letter of support to the
Commission.

Let's see, "On July 16, 2012, during
its monthly general assembly meeting and with
a quorum present, the BCA voted unanimously to
support Big Bear Cafe's proposed amendment to
the District of Columbia's Zoning Map for Big
Bear Cafe.

The owner of the cafe, Stuart
Davenport, presented the BCA with a petition
supporting the proposed amendment, which
included 422 signatures.

Further, at the request of the BCA,
Mr. Davenport provided signed petitions from
neighbors residing within 200 feet of the BBC.

Mr. Davenport also presented a
letter of support from a neighbor who lives on
the unit block of R Street, N.W.

In addition to reviewing Mr.
Davenport's evidence of community support for
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his proposed amendment, we also engaged in a
rigorous debate with regard to the worst case
scenarios. We discussed at length how our
neighborhood would be impacted if the proposal
were to be approved or denied.

We also discussed how the business
has contributed to the betterment of
Bloomingdale as well as the cafe's effect on
parking and complaints of nuisance.

It is beyond our purview to opine
on the 1legality of the proposed amendment.
However, we understand that pursuant to the
proposed amendment, the owner of the cafe, be
it Mr. Davenport or some future owner, may have
an inherent right to expand the size of the
building and to operate a wide variety of
businesses in the building.

Mr. Davenport was adamant that due
to structural and regulatory limitations, the
chances of that building being expanded without
first demolishing the existing structure 1is
virtually nonexistent.
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Moreover, the BCA membership did not
express insurmountable concerns regarding the
chance that the building may some day be used
to house less desirable business ventures.

In the end, after weighing the
issues, we determined that Bloomingdale would
be best served by supporting the proposed
amendment.

For the reasons stated above, we
respectfully request that the Zoning Board
approve this application. Please, feel free
to contact me in this case, Teri Janine Quinn,
President of the Bloomingdale Civic
Association, should vyou require additional
input or information. Thank vyou for your
consideration."

I will note a footnote that says
"While all of the BCA members who voted on this
matter supported the cafe's proposal, we did
hear from a neighbor who strongly opposed the
proposal, but is not a BCA member and was,
therefore, ineligible to vote on this matter."
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CHATRMAN HOOD: Okay. Vice
President Salatti, we appreciate your
testimony. Let's see if we have any questions
up here. Commissioners, any questions? Mr.
Turnbull?

COMMISSIONER TURNBULL: Well,
thank you, Mr. Chair. I was wondering, in your
discussions on this issue, was 1t overwhelming
support? By that I mean, how many people were
involved in talking about all the issues in your
organization?

MR. SALATTI: Well, the cafe has
been before the civic association numerous times
in the last few years either because of liquor
licensing gquestions or now the Zoning Map
Amendment. And so whenever the cafe is on the
agenda a larger than average group of people
do turn out.

And again, the majority of the
people who were there, and I would say a super
majority of the people who were there, are
supportive of what the cafe would like to do.
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So it's not to say that it is every
single person, no, but, again, a very large
majority of people are in favor.

COMMISSIONER TURNBULL:
Overwhelming support then favor.

MR. SALATTI: Well, again, as you
can see with the number -- other than S. Claus,
apparently, who signed the petition, people are
very much in favor. And that -- one of the
things that came up for wus at the civic
association because of the -- you know, getting
into the 200 foot ideas and all that, we did
go to Mr. Davenport and said why don't vyou
extract from your petitions those people within
that radius? And it was still again a much large
number of people within the 200 foot radius who
support what the cafe wants to do than those
who oppose 1it.

COMMISSIONER TURNBULL: Okay.
Thank you.

CHAIRMAN HOOD: Okay. Any other
questions? Okay. And I want to thank the
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Bloomingdale Civic Association for that and
especially the footnote and others that you had
in your letter.

Mr. Salatti, let's see if we have
any cross—-examination for vyou. Does the
applicant have any cross?

MR. BLANCHARD: ©No, Mr. Hood.

CHATIRMAN HOOD: Okay. Ms. Lewis,
do you have any cross?

MS. LEWIS: Yes. I don't believe
you answered Mr. Turnbull's gquestion, which was
how many people at the Bloomingdale Civic
Association actually voted in favor of this.
I attended that meeting, so I know how many
people were there.

MR. SALATTI: Well, let -- that
actually I would say was not his question, but
since --

MS. LEWIS: Okay.

MR. SALATTI: -- you are asking it,
I guess that is a legitimate question that she
can ask.
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CHAIRMAN HOOD: Let's do this. Why
don't -- Mr. Turnbull, obviously, because I've
been with him long enough, if he wasn't satisfied
with the answer --

COMMISSIONER TURNBULL: I was
satisfied with the answer. I wasn't really
asking for a definite number like 20, 30 or
anything like that.

MS. LEWIS: Okay.

COMMISSIONER TURNBULL: I was
basically trying to get a feel as to quantify
how many, you know. And when he answered that,
you know, a majority or an overwhelming
majority, I think --

MS. LEWIS: Well, he said the
over --

CHATIRMAN HOOD: So why don't you--

COMMISSIONER TURNBULL: The
overwhelming majority.

CHAIRMAN HOOD: He is not shy at
all, so why don't you ask a question as --

MS. LEWIS: Okay. I will ask the
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question, because I was there, because there
wasn't 400 people present at that Bloomingdale
Civic Association meeting.

MR. SALATTI: That's true.

MS. LEWIS: Actually, the meeting
started out and it was well-attended because
of the flood issues.

MR. SALATTI: Yes.

MS. LEWIS: By the time we got down
to the zoning issue there were maybe about half
a dozen people left. Even you had gone by that
time, so you weren't there and you did not take
the vote. Only six people voted on it and I
was the one that opposed.

MR. SALATTI: I think I was there
for the --

COMMISSIONER MAY: Ms. Lewis?

MR. SALATTI: But whatever, okay.

COMMISSIONER MAY: I'm sorry, can
you actually ask questions of him?

MS. LEWIS: How many --

COMMISSIONER MAY : You are
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testifying. You are welcome to testify when
your turn comes.

MS. LEWIS: Okay. But how many
people actually at the Bloomingdale Civic
Associlation voted on this issue?

MR. SALATTI: Oh, I can't answer
that question.

MS. LEWIS: Approximately?

MR. SALATTI: I mean, I know —-- you
know, we have 70 registered members --

MS. LEWIS: Yes.

MR. SALATTI: -- of the civic
association. And at the meeting, at that time,
yes, we had more than 70 people in the room,
but only some subset of that was actual voting
members. Perhaps by the time this issue came
before the association, there might have been,
again, a much smaller number. But according
to our president, I mean, I can see the BCA voted
unanimously to support. So that's -- 1 can only
say that much on that point. Any member, any
voting member who was present voted in favor.
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MS. LEWIS: Yes. And I would just
like to state that there were only about six—--

COMMISSIONER MAY: You can state
that during your testimony.

MS. LEWIS: Okay. That's fine.
Okay. That's it. I have no further questions.

CHAIRMAN HOOD: Okay. Thank you.
By the way, Mr. Salatti, do you know what your
quorum is to be able to take an official action?

MR. SALATTI: 10.

CHATIRMAN HOOD: Okay. So we at
least know 1t was more -- at least 10 or more.

MR. SALATTI: 10. And Teri Janine
Quinn is a corporate lawyer by training and of
the many things I can say about her, she is very
precise about these kinds of procedural issues.
You know, what 1is the process, what is the
procedure, can we actually rightfully do X, Y
or 7.

So if she -- because we have had
situations where we have lost a quorum and at
that point, we are done.
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CHAIRMAN HOOD: Right.

MR. SALATTI: $So if there was a vote
that night, there had to have been at least 10
voting members in the room.

CHAIRMAN HOOD: Okay. Okay. All
right. Thank you very much. We appreciate you
coming down. And you have a chance, I hope you
can get back to that very important meeting.

MR. SALATTI: Yes, thank you, sir.

Thank you, Members of the Commission.

MR. BLANCHARD: Mr. Hood, we
actually have one cross dquestion for Mr.
Salatti.

CHATIRMAN HOOD: We don't normally
take stuff out of order. Okay.

MR. BLANCHARD: And I'mgoing to let
Mr. Davenport ask it, because he was --

CHAIRMAN HOOD: So Ms. Lewis may
have to come back, I'm sure, but, okay, go ahead.

MR. DAVENPORT: Right before the--

CHATIRMAN HOOD: Can you turn your
microphone on?
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MR. DAVENPORT: Right before the
Bloomingdale Civic Association, we had a Single
Member District meeting?

MR. SALATTI: Yes.

MR. DAVENPORT: How many people
would you —-- could you say roughly were at the
Single Member District meeting?

MR. SALATTI: Wow.

MR. DAVENPORT: Was it more than 127

Was it more than 157

MR. SALATTI: Yes, I can say that
that -- yes. The Single Member District meeting
had -- oh, I'm sure there were 20 to 25 people
there.

MR. DAVENPORT: So 20 to 25 people.

Was there anyone at that meeting that was
against this or did they all support it?

MR. SALATTI: I don't recall
anybody opposing it at that stage.

MR. DAVENPORT: At the Bloomingdale
Civic Association meeting, would you say that
there were more or less or how many people would
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you say were there that voted?

MR. SALATTI: Well, again, the best
I can say on that is I suspect for the meeting,
we probably had well over 70 people in the room.

We only have 70 voting members of the civic
association. And I suspect of the people in
the room, at its height, there were probably
25 voting members.

At the moment when we actually took
this vote, because I did have another meeting
to go to, I was not there, so that's the most
I can say on that point. I just have to rely

on President Quinn on that one.

MR. DAVENPORT : But it was
unanimous?

MR. SALATTI: That's —-- yes, that's
what she -- again, Teri Janine does not miss,

so 1f she says it was unanimous, I'm not going
to argue with her on that.

CHAIRMAN HOOD: And let me just --
as a matter of fact, this is not a popularity
contest for wus. This 1s about the Zoning
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Regulations. It's nice to know 70 people in
the room, two people in the room. It's nice
to know all that. But remember, this is not

a popularity contest. We are lookingat if it's
appropriate to make this change under the Zoning
Regulations.

But it's good to know where the
community is on this. So I just wanted to put
that on the record. I don't want nobody to think
it's a numbers game with us. Okay. All right.

Let me see, do you have any other cross?

MS. LEWIS: Of the 400 people that
are on that 1list, how many of them are within
200 feet of the cafe?

MR. BLANCHARD: Mr. Hood, that's
not an appropriate question.

CHATRMAN HOOD: Not for Mr.
Salatti. That's a question for the applicant.
But since Mr. Blanchard -- you went out of order,
let's go ahead and just answer that question.

Do we know how many? Well, actually, a 1lot
of them. But anyway, I'm not going to answer
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your question.

MS. LEWIS: Yes.

CHATIRMAN HOOD: If you can answer
it?

MR. DAVENPORT: The only -- I did
go through, again, but the only gquestion that
we asked on the petition was do you walk, bike
or drive to the cafe? And we did a tally of
every page and I think it was 90 something
percent, maybe it's 89 percent either walked
or biked or took transit. That's the only
question there.

CHATIRMAN HOOD: Okay. Ms. Lewis,
let me just help you out. The Commission knows
that some people live at East-West Highway, some
people live in Maryland. We take note of that.

MS. LEWIS: Yes.

CHATIRMAN HOOD: Okay. So we looked
at the list as Commissioner May pointed out.
Santa Claus even signed it, so we take note of
that.

Mr. Salatti, we appreciate vyou
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coming down for your testimony.

Any other questions of Mr. Salatti?

MS. LEWIS: No.

CHAIRMAN HOOD: Okay. Thank you
very much for your testimony. We appreciate
it.

MR. SALATTI: No problem.

CHATIRMAN HOOD: Okay. Let's go to
the party in opposition. Ms. Lewis, you can
put on your case. And those others who are
coming up who are a part of your case, if they
are going to testify, they can come forward,
at this time.

Now, the regulations say you go with
the same amount of time of the applicant. I
think the applicant had 20 minutes, so you all
will have 20 minutes. So you want to have all
your folks up at the table and you all look like
you are organized, so I know that you have it
in sequence, so you won't miss a beat.

With that, Ms. Lewis, I'll turn it
over to you and you can direct it however you
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choose.

Turn your mike on and however,
whoever is going first, if you are going first,
you may begin. Just identify yourself, address

and take a seat.

MR. KNOCKSTEAD: Sure. Thanks,
Mr. Hood. Thanks, group. I'm not familiar
with this. I have never done anything like this

before. I have dealt with the ANC. I have
dealt with the BZA and Mr. Salatti. And I know
this doesn't concern you, their process, but
I do think it has been disappointing.

CHAIRMAN HOOD: Let me do this.
Stop the clock. Let's go back to 20 minutes.

MR. KNOCKSTEAD: Yes.

CHAIRMAN HOOD: The difference with
us and the ANC is I don't know i1if they put you
on the clock. I hadn't been to 5C's meeting
in years.

MR. KNOCKSTEAD: Yes.

CHATIRMAN HOOD: Because I'm always
down here. But I will tell you that --
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MR. KNOCKSTEAD: I'm winding up
here.

CHATIRMAN HOOD: -—- even Tuesdays.
But I will tell you, you want to watch your
time, because --

MR. KNOCKSTEAD: Gotcha.

CHATIRMAN HOOD: -—- all of you all
have to share the 20 --

MR. KNOCKSTEAD: I have a —-

CHAIRMAN HOOD: -- minutes.

MR. KNOCKSTEAD: I'll read. I just
wanted to make a statement, because --

CHAIRMAN HOOD: Right.

MR. KNOCKSTEAD: -- I was allocated
to —-

CHATRMAN HOOD: But I didn't want
that to go against everybody else's time.

MR. KNOCKSTEAD: No. I'll be
quick.

CHATIRMAN HOOD: But go ahead and be
quick with your --

MR. KNOCKSTEAD: Well, thank you.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

107

I just want to say I know it's not vyour
jurisdiction or concern, but I do think it is
germane when you bring up evidence and Mr.
Salatti comes and says that an overwhelming
number. It was something to that effect of the
200 impact zone is in support of this, which,
you know, begs the question what defines the
200 foot impact zone?

And what does define who is the voice
that should be most heard on this? And I can
tell you even by this group here, he doesn't
have 90 percent of the 200 impact zone from what

I would say how I would define the impact zone.

CHATIRMAN HOOD: Okay. Let's do
this.

MR. KNOCKSTEAD: So having said
that, I'1l --

CHATIRMAN HOOD: Let me get --

MR. KNOCKSTEAD: - read my
statement.

CHATIRMAN HOOD: Yes, let us get your
testimony before you --
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MR. KNOCKSTEAD: So I want to thank
Karla, because she has done the heavy lifting.

CHATIRMAN HOOD: Hold on. You
didn't hear me. Do you have copies of 1it?

MR. KNOCKSTEAD: I do, yes.

CHATIRMAN HOOD: We want to follow
you.

MR. KNOCKSTEAD: Oh, okay. Sure.

CHAIRMAN HOOD: So if you could just
take a moment and pass it in to staff. To staff
down on that end.

MS. HANOUSEK: Over here.

CHATIRMAN HOOD: That's all right.
We are going to work with vyou. Now, does
everybody else have testimony, before you get
ready if you could pass it in to Ms. Hanousek?

So what's going to happen is he is
going to start and if all of you all could pass
it in, I don't mind you walking behind Mr.
Blanchard and Mr. Davenport and pass your
testimony, because we like to -- actually,
believe it or not, we pay attention. We like
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to follow you while you are reading.

MR. KNOCKSTEAD: Okay.

CHAIRMAN HOOD: All right. You may
begin. Excuse the interruptions.

MR. KNOCKSTEAD: Okay. Thank you.

Again, thank you, Karla, for -- you really have
the patience to go through it. It has been very
frustrating.

But anyway, to this body, my name
is Peter Knockstead. I have lived at 121 Otis

Street, N.W., since May of 2002. I'mgenerally
extremely pro-business, especially small
business and was especially supportive of the
prospect of Big Bear Cafe when Stuart Davenport
announced he was opening it shortly after I moved
to the neighborhood.

However, almost 10 years later T
sadly find myself in continued dismay with the
Big Bear Cafe and more specifically the lack
of regard I feel is given to the neighbors in

the immediate impact zone within one block of
his business.
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My objections to you allowing this
rezoning and being against 1t are centered
around two key areas. And Karla really covered
the —- I think a great job with that. I am just
more of a -- I have a poor track record if we
ignore the past, we are condemned to repeat it.

And my examples in that area are,
you know, we can talk about whether you are a
good steward or not a steward. I guess a lot
of this is subjective. Living on the block,
the building is an eyesore to many of us.
Especially with the back door area visually
disgusting odoriferous-smelling, fly traps that
Jjust hang there, storage items and trash that
are left there in the open door to the kitchen,
no screen, etcetera.

And while this may or may not have
anything to do with zoning, it does speak, I
think, to the dismay of why we would even want
to compound this effort by allowing him more
space.

Also, the Dback -- the Dboxed
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vegetation and seating in front of the
establishment often seems unruly and
overcrowded. Bigger space means more mess.

The second point under poor track
record, I guess, 1in the poor feeling that we
have about Big Bear is trust. Big Bear has been
extremely successful in rallying support of D.C.
politicians, the ANC and zoning, Councilman
Thomas in the past and I guess now I'm learning
of the current Councilmen by dramatic turnout
of patrons with little or no interaction from
those in the immediate impact zone.

We never hear from Stuart ever.
Many of the -- and he will say now, oh, I want
to meet with you, I want to do it, he doesn't.
Many of his —-- the names of his supporters in
past hearings and in written form don't live
in Bloomingdale. Some don't even live in the
District, as you have said.

Stuart goes after high-value
numbers. He gets them into the meetings. They
appear that he has the right support and it
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drowns out the fact that the rest of us, the
immediate neighbors, who don't even get to weigh
in or we are overwhelmed with that, don't have
a say.

The question for this zoning body
and other D.C. officials, from my point of view,
is whose voice matters most? By interpretation
of the law and not just an estimate of how many
people showed up pro or against 1t and the
morality of what people get to do or not do and
steamroll other people who are personally
impacted.

Personally, I feel ignored,
dismissed and marginalized when it comes to what
has been allowed to occur on the block for which
I live and pay taxes. And with the history of
neglect and dismissal that I feel, actions speak
louder than words.

A 10 vyear history with Big Bear
suggests that this pattern will not be altered
no matter what he says today to the contrary.

Saying all the right things today does not
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supplant the reality of a track record of
treatment to immediate neighbors.

Allowing dramatic zoning change is
given cart blanche to a business who has shown
little or no concern for the block.

And then also the last point related
to poor track record is parking. His customers
do and I wish Mr. DDOT was still here, I mean,
it's nice to say there is no impact or it's not
going to be a marginal impact, but, you know,
it's nice to actually have -- hear that from
someone who lives there.

His customers continually double
park, repeatedly block the adjoining alley as
they run in for coffee and access to R Street
with little or no regard for those trying to
pass through.

Our permit street spaces are already
severely compromised with the addition of his
customers' cars.

And then my second larger point was
Jjust the real concerns and questions, most,
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which again I think, Karla did a fantastic job
addressing. And it's regardless 1if it is Big
Bear or another establishment. It's a
precedent that will involve more developers to
build out in quaint small neighborhoods. And
when does 1t end?

And what will this impact have to
an already soaring property values and our tax
home values, which have gone up? And where will
we park when we are already too overcrowded to
do so on the street? Thank you.

CHATIRMAN HOOD: Okay. Next. I'm
not sure who is going next. Ms. Lewis, who is
going next in your party? Turn your mike on,
your microphone on.

MR. PELHAM: My name 1is Harold
Pelham. I live at 115 R Street, N.W. I have
been living at 115 R Street since about 1990,
so I have been living in the neighborhood for
over 20 years.

I would like to start by saying that
I have no problem with the Big Bear. I have

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

115

no problem with the farmer's market. I think
some of these things are good. It works in the
structure that it isnow. You know, like I think
that I don't have any problem with that.
My problem is with the Commercial
Zoning and with what could happen in the future
with Commercial Zoning if the C-2-A Zoning 1is
given and maybe he sells the business and
somebody else takes it and does something else
with it. And also, these things we have already
talked about.
Also, I did a little research and
I checked with the Planning Commission set down
report when they first submitted this to the
Zoning Commission. And I looked at the drawing.
I live in the area. And I have been told that
the set down report is a recommendation to the
ZC on whether a case is ready for public hearing.
So in other words, the set down
report comes first, then that tells you whether
or not you can have a hearing or not. The
recommendation on whether to approve a rezoning
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case is based on the Comprehensive Plan. I have
a problem with the set down report and also with
what type of justification was given for using
this particular building 1in this particular
location in an R-4 residential area for C-2-A
or getting it to C-2-A.
In the set down report, they left
our something that I thought was very important.
They tried to make it seem like the Big Bear
Cafe was adjacent to Florida Avenue and the
apartments across the street with everything
on the drawing and everything. They tried to
make 1t seem like that was the case.
But the Big Bear Cafe is on R Street.
And 1t borders on R Street. Directly across
from the Big Bear Cafe, and this also was not
mentioned in the set down report, is a federal
triangular federal park. The Federal Park
Service or the National park Service maintains
it, because I see their trucks come over there
and mow the grass, whatever and the whole thing.
This park sort of serves as a buffer
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between C-2-A Florida Avenue and the residential
areas across the street, which is my block, 100
Block of R Street. And also other, I guess,
R-4 areas over there.

The R-4 Zoning already allows for
Stu to have his restaurant and he was granted
a liquor license and he can already do all of
the things that he needs to do to do a wviable
business without C-2-A Zoning.

There is another park, a
neighborhood park that is directly adjacent to
the Big Bear. This park 1is federal. It's
maintained by the National Park Service. I
don't know what the designation is for the
National Park Service facilities, but I am sure
it will not be C-2-A.

Page 3 of this set down report states
that the applicant 1s proposing that the
property be rezoned from R-4 to C-2-A, which
would extend north the abutting C-2-A Zone
District. This does not appear to be a true
statement.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

118

The property abuts 1°° Street and
R Street, not the District Park and co-op homes,
which is on the other side of Florida Avenue.

Maybe I missed it, but I found no reference
to the Park Service facility in the set down
report.

The site description in the above
preliminary report states that it is Zoned R-4,
but borders a C-2-A Zone to the south. This
also does not appear to be a true statement.

The Big Bear Cafe does not appear
to border C-2-A to the south. It borders R-4,
100 Block of R Street, which is the block I live
on. The 100 Block of R Street borders the park
directly across the street, which is a federal
park, not the District Park, which i1s on the
other side of Florida Avenue.

A change from R-4 Zoning to C-2-A
could set a far-reaching precedent. Before
this 1is done, I would think that the Zoning
Commission would want to make sure that the
information used in the set down report to
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Justify such a change is factual.

Also, there should be some reference
to the Park Service facility and its effect on
the proposed zoning change. Why was this left
out? Was the original intent that the park or
the federal park serve as a buffer between C-2-A,
Florida Avenue and the R-4 residential area?

CHATIRMAN HOOD: Okay. Next?

MR. JONES: Thank you. My name is
Edward Jones and I live at 1707 1°° Street, N.W.,
directly across the street from Big Bear. I'm
sorry I didn't bring a document, but I had a
last minute opportunity to come here and share
my insight about this.

I have been supportive of Stuart
since before he even became an ANC Commissioner.

When he first moved into the neighborhood, I
supported him and I and a number of people in
the neighborhood supported the idea of their
being a cafe, a small neighborhood cafe at that
residence.

We, in the neighborhood, had even
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fought with Stuart's participation against that
85 R Street, the block that was -- the building
right across the street that had hoped to --
the owner had hoped to create a cafe there or
create a bodega, another kind of commercial
property there and people in the neighborhood
were against that, because of the hours, trash,
potential for waste, excessive waste and
rodents.

That was supported by Stuart. That
was supported by people in the neighborhood.
And that owner subsequently created or sought
and received zoning for that to be a residential
property where they increased it to three rental
units, which created another set of problems.

But the idea of having just a small
simple cafe was what was initially initiated.

The reason —-- they mentioned the fact that this
has been an issue for several years now. The
reason it was an issue was because when it was
first brought before the ANC Commission, it was
brought forth with this idea that there was
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overwhelming support for the -- for this
rezoning.

People in the neighborhood, people
that live within the impact zone, the 200 foot
impact zone were not reached out to about this
issue. Sooncemyself and another resident that
lives in the neighborhood went to an ANC meeting
and heard that there was an attempt to get a
liguor license and extend the hours for this
property, we had actually voiced the concern
that this was not -- we had not been contacted.

That put delays on this property.

That put delays on them trying to get a liquor
license and extend their hours. It also led
to a subsequent voluntary agreement that was
met with -- you know, some agreement by folks
in the community, but there was still again
concern, because when this cafe would close its
doors around 6:00 or 7:00 in the evening, it
created a much better opportunity for people
to live in their residences in the neighborhood
that didn't have parking, on-property parking
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to find parking.

But now, after he has extended the
hours to where it's open until 1:00 and he's
trying to get it open until 2:00 in the morning,
we find it to be particularly problematic to
get parking.

I know on Sundays, particularly,
thanks to the actual farmer's market that 1is
on Sundays that was -- that now is from May to
November, I know not to come home before 2:00
on a Sunday, because there is -- 1it's Jjust
impossible to find parking in the neighborhood.

That has been the biggest part of
the problem. The zoning piece and what may
happen in perpetuity is definitely a concern,
but what we know right now is that we are impacted
adversely right now and we don't see that there
is any necessary —-- necessarily any big change
as far as security and safety 1in the
neighborhood, except for the fact that I have
lived there since '94 and I recognize the fact
that there have been major issues with respect
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to a lot of violence, but there have still been
criminal acts that have taken place with or
without Big Bear.

But the biggest problem is the fact
that there is a lot more commercial
establishments that have been brought into the
neighborhood on Rhode Island Avenue and on
Florida Avenue, on North Capitol Street where
they are commercially zoned.

So the concern that I have and I'm
sure others have is the fact that we should not
keep encroaching upon the residential
components of our neighborhood by creating more
Commercial Zones as opposed to allowing
residential to remain residential.

Stuart, I wish you well with this
business. I do find it to be an enhancement
to the community, but it's not the panacea that
people have talked about. People that have
lived in the neighborhood for a long time have
fought and have fought for the city to pay
attention to the neighborhood and protect the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

124

residents.

And because the neighborhood has
changed to some degree, it has changed in a way
that more people are paying attention to it.
But again, we need to be very mindful of this
as a residential place.

As the DDOT gentleman expressed, the
idea that we have this -- he has looked at H
Street and looked at Barracks Row and looked
at Adams Morgan, what was said many times before
at ANC Committee meetings was the fact that we
do not want to become an Adams Morgan or a
Barracks Row or an H Street. Those places have
considerable parking issues and we want to
maintain the residential integrity of our
community.

And that's what I am here to support
that we maintain -- is that we be thoughtful
about how residential communities are impacted
by business opportunities just for the fact of
possibly increased property values, but it's
at the detriment of the people that live there
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that have committed to living there as opposed
to renting in the community. Thank you.

CHAIRMAN HOOD: Okay. Let's stop
the clock, Ms. Hanousek. Thank you. Now, I
don't know how many more you have, but you have
six minutes. And while I understand that you
are putting on your presentation, usually the
-— I'm going to help you here and I'm sure Mr.
Blanchard that we probably can —- I don't know,
how many more do you have? Just one more person
in your presentation? And I saw you call
somebody else up.

If we run over the six minutes, when
I get to persons in opposition, then they could
-— they will be able to do that, because when
we give the applicant 30 minutes -- what did
we give them, 20? What did they take, 20? They
took 20. You are supposed to —- our regulations
say the party in opposition or any party if it's
a party in support, then they have to cede their
time. They get a couple of minutes from the
applicant.
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So you have to have equal time and
that's in our regulations, so I didn't want to
cut anybody off, but I can tell you what we will
do 1is we will follow back with persons 1in
opposition and they will have time on the back
end. They will have three minutes. So I said
that so I probably should have stated it earlier.

I think I did.

So you all can coordinate your time
and that way everybody could speak under your
presentation. If not, we will have to do it
under persons in opposition. Okay. So next?

MR. BANKS: Okay. Yes, thank you,
Commissioners. Good evening, my name 1S
Bernard Banks. I 1live at 83 R Street,
approximately, 60 feet from the BBC.

First, let me assure you that, as
a neighbor, I have no problem with the BBC or
its management. I do have a problem with the
rezoning of said property, Lot 800, Square 3103.

My understanding is that its current
zoning is allowing Mr. Davenport with all the
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exceptions to run and operate a successful
business venture 1in the neighborhood. A
neighborhood in the past that has mostly been
ignored when it comes to common neighborhood
complaints.

Now, I have been at 83 R Street over
30 years. I have found Mr. Davenport when
approached by me to be very conscientious of
neighborhood concerns and while a few violations
have been found and cited, I have found on a
whole that it is not an every day occurrence
that violations are observed.

I do have a problem with the rezoning
of a residential to a full commercial wvenue,
especially in this time of over-development in
our residential area. Where city
infrastructure and neighborhood impact are
never really taken into effect.

It seems to be all just financial
on the city's part when doing this and I hate
to use this word, spot =zoning. Along this
corridor within the last three years, there has
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been a significant influx of businesses that
have purchased commercial sites and turned them
into viable businesses without having to rezone
the property.

This 1s why I objected to the
rezoning to the address right next door to me
at 85 R Street several years ago. Myself and
many neighbors including Mr. Davenport had
various objections to that rezoning case. And
so the owner withdrew the application.

My reasons included the increase of
home values and taxes and increase of noise,
congestion, trash along this residential
corridor.

Again, let me state I am not against
business development in my neighborhood when
it turns into a successful element for the
neighborhood and community. But we must start
with smart building growth, especially now,
because things are becoming very evident that
the city needs to catch up with the
infrastructure demands that these developments
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bring.

Once we rezone 1t to a commercial
site, any one can turn that site into -- and
the lot into anything they want without the
neighborhood input. There is a reason 1t was
a residential with exceptions in the first place
and not just a full C-2 Zone site.

And again, let me say I have no
problems with the BBC and its management
currently and at present with the operation that
it is running now.

I do want to put a footnote and I'm
going to make this quick. I'm a 1little
confused, we are addressing the lot on 1°°
Street. However, during past cases, the
address on R Street has been mentioned. Now,
are these the same buildings? When we rezone
1% Street, does that include the R Street
address? Because I'ma little confused on that.

All right. I'm out. Thank you.

CHAIRMAN HOOD: Okay. Thank you.

Next?
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MS. DILLARD: Hi. My name is Selma
Dillard. I'm a resident of R Street. I have
been a resident for 45 years.

My  concern is how will the
neighborhood be affected 1f there are two
businesses within 200 feet of each other with
alcohol or liquor licenses? And also something
that was said that R Street is not considered
historical. R Street 1s considered a
historical neighborhood.

CHATIRMAN HOOD: Okay. Next.

MS. OTTS: I have no problem with
the Big Bear Restaurant, but I'm barely trying
to pay my mortgage to stay in my house. If you
keep rezoning or whatever, I'm going to be on
the street. I'm going to be homeless. And I
definitely don't want more people coming into
the neighborhood and everything. Just like I
said once before when I was going —-- at the
meeting, we have a liquor store on every corner.

What are we going to have now? A coffee shop,
a liquor license? I thought if we have a coffee
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shop, it's just going to be a coffee shop, coffee
shop and food, not liquor.

What are we going to have next?
What are you going to build upstairs next, a
dance floor? There's going to be a dance hall
or something? We are going to have -- you know,
you have people getting knocked in the head every
day and raped when you bring in all this stuff
in the neighborhood and it's happening. It was
just on the news the other day. That's it.

MS. LEWIS: Say your name.

MS. OTTS: My name is Angela Otts.

I live at 88 R Street, N.W. And I work the
nightshift at the post office. I definitely
don't want to hear a bunch of noise, because
I'm going to be grouchy when I go in and I need
my sleep.

MS. LEWIS: I will not read from my
testimony just on some points, since I'm very
short of time here.

But I would 1like to say that
currently the residents do not have a voluntary
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agreement with the Big Bear Cafe. The owner
wants to do whatever pleases him without
consideration for the neighbors, especially
those that live within 200 feet.

The owner consistently violates
current ABRA orders. He wants the C-2-A to
protect him from losing his liquor license due
to violations. Plenty of nearby -- there are
plenty of nearby commercial properties
available which is consistent with the
Comprehensive Plan.

It is nonconforming use is legal.

It doesn't need to be rezoned for the owner
to operate. The C-2-A permits other commercial
uses 100 percent. We went from a grocery store
with an 8 COE to a coffee shop with 49 COE with
59 for the outdoor cafe and now a restaurant.

Will there be a strip club or a bar next?

The mixed-use property, the cafe
does not help residents with buying fresh
produce or a gallon of milk or eggs. I cannot
go to the cafe and get essentials when I need
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them. I actually preferred the grocery store
where I can get essentials and a store operating
hours were more conducive to residential
environment.

It was only open until 10:00 p.m.
as opposed to the 2:00 a.m. hours that are being
requested by the cafe's owner.

Mixed street wuse corridor. To
force the economic and housing opportunities
to serve the neighborhood needs, if this is not
on the Main Street, it's not —-- it's not on the
main commercial corridor, so I have issues with
that.

The neighborhood shopping of basic
goods and services and reuse of vacant buildings
is what the Comprehensive Plan is supposed to
point to, but this was already a grocery store,
it wasn't a vacant building, so it just conflicts
with the Comprehensive Plan.

I'm done.

CHAIRMAN HOOD: Mr. Blanchard, do
you mind i1f we give her a couple of minutes?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

134

Two minutes?
MR. BLANCHARD: Thank you.
CHAIRMAN HOOD: No. Do you have a

problem with me giving her two more additional

minutes?

MR. BLANCHARD: Oh, two more?

CHATIRMAN HOOD: Yes.

MR. BLANCHARD: Fine.

CHATIRMAN HOOD: Okay.

MS. LEWIS: Okay.

CHAIRMAN HOOD: Hold on. Were you
on the mike, because I -- if you appeal this,

my decision, were you on the mike when you said
okay? Was your mike hooked up?

MR. BLANCHARD: Yes, it was.

CHAIRMAN HOOD: So you're all
right? Thank you. You have two minutes.

MS. LEWIS: Okay. The -- with
regards to neighborhood conservation, the
restaurant is -- a restaurant is actually not
part of the  historic character of the
neighborhood. Usually, those R-4 properties,
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the type of businesses that were there were hair
salons or grocery stores and things that the
residents within the area actually used.

The -- with regards to upgrading the
Commercial District at Florida Avenue, North
Capitol and New York Avenue and restoring vacant
storefronts, the Big Bear Cafe is an active and
thriving business. There were and still are
plenty of wvacant storefronts on nearby
commercial corridors.

Therefore, rezoning is inconsistent
with this policy of the Comprehensive Plan.

CHAIRMAN HOOD: Thank vyou very
much. You took one minute. Thank you.

Mr. Blanchard, do you have -- oh,
hold on a second. Commissioners, do we have
any cross-examination of the 9party in
opposition? Commissioner May?

COMMISSIONER MAY: Yes, actually,
I have questions for Mr. Knockstead and Dr.
Pelham, so if you don't mind coming back to the
table? Sorry, we should have advised you to
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stick around for a minute.

If T understand the street numbers
correctly, both of you live on the same block,
but on R Street?

MR. KNOCKSTEAD: Correct.

COMMISSIONER MAY: So you face
toward the park there and then Florida Avenue
beyond that?

MR. KNOCKSTEAD: Yes.

COMMISSIONER MAY: So my question
for you 1s have either of you encountered
problems with the -- in terms of noise coming
from the cafe late hours or any sort of issues
like that?

MR. KNOCKSTEAD: Mostly from my end

trash and just noise from passing by, yes.

COMMISSIONER MAY : Yes, you
testified about the trash. I was wondering
about whether there 1s -- whether the

establishment itself is creating noise problems
in the neighborhood.
MR. PELHAM: From where I am, I'm
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in the middle of the block, I would say to me,
no.

COMMISSIONER MAY: Yes.

MR. PELHAM: As far as noise.

COMMISSIONER MAY: Okay.

MR. PELHAM: I can't --

MR. KNOCKSTEAD: 1It's noisy. It's
a noisy block to begin with, because it's such
a —— so --

COMMISSIONER MAY: Right. I --

MR. KNOCKSTEAD: -- a melding of
noise, which we are trying to abate.

COMMISSIONER MAY: Right. Yes, I
imagine the Florida Avenue itself generates a
fair amount of noise.

And then, Mr. Pelham, vyou had
concerns about the Triangular Federal
Reservation immediately across the street,
right?

MR. PELHAM: Right. Directly
across from my house.

COMMISSIONER MAY: Yes, I see it.
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And we see it in the plan and I work for the
Park Service, so I'm familiar with the
reservation.

This is not the map that was in the
set down report, but the map right there does
show that the C-2-A Zone extends over that
Federal Triangle, which is -- which does occur
with some frequency across town. Not every
federal parcel is not zoned or is excluded from
the -- it doesn't mean that you can build
anything on it, you can't for other reasons,
but it is still considered part of the zone for
the purposes of the Office of Planning and their
work.

So I just wanted to point that out,
given that you were very concerned about whether
it really is actually adjacent to the C-2-A Zone.

MR. PELHAM: Well, the qguestion
that I had was like it seems like on Florida
Avenue, the park is here.

COMMISSIONER MAY: Yes.

MR. PELHAM: Okay, the Big Bear 1is
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here. But on all of the reports and everything
written up, they were written up in such a way
that they tried to make it seem like --

COMMISSIONER MAY: Yes.

MR. PELHAM: -- the Big Bear was
adjoining Florida Avenue.

COMMISSIONER MAY: Right. Well,
there is no doubt there is a -- right. There
is a —--

MR. PELHAM: It's R.

COMMISSIONER MAY: The commercial
aspects of Florida Avenue where actually there
is commercial development, it's a bit
discontinuous there. There is a spot where on
the one side you've got the District Park and
then the other side vyou have the Federal
Reservation. And so there isn't really that
continuous commercial presence.

MR. PELHAM: But it seems like the
federal park, the way it is situated at that
angle —--

COMMISSIONER MAY: Yes.
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MR. PELHAM: -- that basically it
seems like 1t serves as a buffer between
commercially zoned C-2-A Florida Avenue --

COMMISSIONER MAY: Yes.

MR. PELHAM: -- and as a buffer
between that and the residential part on the
other side.

COMMISSIONER MAY: Right. Well,
but, I mean, it's not that unusual a
circumstance. There are many triangular parks
like that across the city and sometimes the
commercial activity skips over them and
sometimes the commercial activity wraps around
them and then row houses like your's might, in
a different area, actually be zoned commercial
in some circumstances.

MR. KNOCKSTEAD: Mr. May, can I --

COMMISSIONER MAY: Yes.

MR. KNOCKSTEAD: - add an
observation?

COMMISSIONER MAY: Yes.

MR. KNOCKSTEAD: I thought when you
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mentioned that, it was very good, because it
is an impression that somehow we are part of
because we are in that big corridor there--

COMMISSIONER MAY: Yes.

MR. KNOCKSTEAD: -- that we are part
of some continuous commercial corridor, which
we are not abutted by that park. So the impact
zone mostly is the thing that strikes me from
that. The 1impact =zone 1s not a two-sided
street. It is 200 feet. I know that he does
not have the -- a good percentage of support
from that block, because there is 10 homes on
the block and then there is on the other side
of R.

So, to me, it creates an illusion
that when we talk about oh, overwhelming people
supported in this area or 1in Bloomingdale,
really the impact zone 1s very finite area.
And we can easily put our arms around how many
homes that is and what the legal definition or
whatever we are looking to satisfy what that
impact is. We can say it's maybe 20 homes.
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COMMISSIONER MAY: Yes.

MR. KNOCKSTEAD: Do we have their
support or don't, it would be wrong to say we
do have their overwhelming support.

COMMISSIONER MAY: Okay. Yes, I
think that what we have heard is that there is
substantial support, but I don't know that --
let me put it this way, it has not been proven
to me that they have substantial support of the
people within 200 feet.

MR. KNOCKSTEAD: Right. But Mr.
Hood, and respectfully, and Mr. Salatti, vyou
were only reading what that report has, but we
have a history of he who controls the ANC or
the friends of the ANC or the numbers can be
drowned out and he who controls the minutes of
which we haven't even seen submitted, the
minutes from that meeting, and we are not sure
whether people —- we had a quorum or didn't have
a quorum.

But we made very strong statements
saying overwhelmingly, I think you read it in
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the statement from the Bloomingdale ANC and from
their group, the impact group supports it, which
is a specious argument.

COMMISSIONER MAY: Okay. I'm not
sure I really heard that. I mean, I heard the
word overwhelming, but it wasn't so much the--

MR. KNOCKSTEAD: Well --

COMMISSIONER MAY: I didn't hear it
as being specific to the people who are impacted.

Actually, please, don't raise your hand, okay?

MR. KNOCKSTEAD: —-— perhaps maybe
you could look at it again to see what --

COMMISSIONER MAY: Well, I think we
look at all of this very carefully.

MR. KNOCKSTEAD: Okay.

COMMISSIONER MAY: And I guess
that's what I want to assure you about is that
we --

MR. KNOCKSTEAD: Okay.

COMMISSIONER MAY: -- look at
everything and we look, in particular, at what
testimony 1is presented and what evidence 1is
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presented in evaluating that.

That's it for my questions.
Thanks.

CHAIRMAN HOOD: Because we don't
have but three of us, we're going to take a three
minute break. Typically, we go on, so you call
give us three minutes.

(Whereupon, at 8:45 p.m. a recess
until 8:48 p.m.)

CHATRMAN HOOD: Okay. I
understand that there is some parking issues,
so I want to go ahead and expedite this, so we
can move as fast as possible. I have heard the
parking 1issue there and I also heard one
somewhere else, so I didn't know they had meters
still going. Maybe it's for us.

But anyway, okay, where were we?
I don't even know where we were. Did we finish
your testimony? Did you have any -- have you
finished your testimony, Ms. Lewis? No, no,
I'm sorry. You know what, yes, I know you did
now that I think about it.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

145

We were asking questions.
Commissioners, any other questions? Did we
finish?

COMMISSIONER TURNBULL: Yes, Mr.
Chair, I have a gquestion for Ms. Lewis.

Ms. Lewis, you mentioned a lot of
other commercial properties are vacant. Are
you suggesting or are you testifying that Big
Bear should close and move on? I mean, that's
what I'm feeling. I'm feeling that --

MS. LEWIS: Move around the corner.

There is right around the corner.

COMMISSIONER TURNBULL: Are vyou
saying that they should close and move on?

MS. LEWIS: They should close —--

COMMISSIONER TURNBULL: Are vyou
saying that they should close and move on?

MS. LEWIS: No.

COMMISSIONER TURNBULL: You're
not?

MS. LEWIS: Not that they should
close, but if he wants a commercial property,
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that there are plenty of commercial properties
available.

COMMISSIONER TURNBULL: Okay.
Thank you.

MS. LEWIS: Yes.

CHAIRMAN HOOD: Okay. Any other
questions? I don't have any as of yet.

Any cross—-examination? Does the
applicant have any cross—-examination of anybody
on the opposing party? Anyone? Mr. Davenport,
do you have any?

CROSS-EXAMINATION

MR. DAVENPORT: Ms. Lewis, are you
aware that in the newspapers during our alcohol
application that even the titles of some of the
newspaper articles was that "Big Bear Runs an
Illegal Business?"

MS. LEWIS: I did not see that
article. However, I am aware that you were
operating without a license, operating without
the proper permits to use for the outdoor cafe
and that is illegal.
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MR. DAVENPORT: With respect to
zoning?

MS. LEWIS: With respect to zoning,
no. I think it was with respect to serving

alcohol and the use of the outdoor cafe, of which
both of those incidents happened.

MR. BLANCHARD: No further
questions, Mr. Hood --

CHATIRMAN HOOD: Okay.

MR. BLANCHARD: -- for the parties
in opposition -- party in opposition.

CHAIRMAN HOOD: Okay. Thank you
very much. We appreciate your -- everyone's
testimony.

Do we have any individuals here who
would like to testify in opposition, who are
not a part of the party?

Okay. Mr. Blanchard, do you want
to do rebuttal? Do you have any rebuttal?

MR. BLANCHARD: Rebuttal? No.

CHAIRMAN HOOD: Okay. Do you have
a closing?
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MR. BLANCHARD: I do have a closing.

CHAIRMAN HOOD: Closing. Let's
take your closing and then we will finalize some
things that we may need to see or may want.

MR. BLANCHARD: Very good.
Commissioners, this is —-- as you have heard this
evening, this property has a long history, 120
years, of nonconforming use. What this Map
Amendment would give the applicant, if approved,
is the continuation, a legal continuation and
make that wuse conforming as opposed to
nonconforming.

The Map Amendment itself 1s not
inconsistent with the Comprehensive Plan, in
that it is part of the legislation that is
well-vetted through the City Council and through
numerous meetings with the Office of Planning.

The applicant employs a substantial
number of local residents and so it adds to its
use. It is consistent with the C-2-A Zoning
that we are requesting. There is support from
OP and DDOT for this Map Amendment, as well as
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several Councilmembers, two Councilmembers, not
several.

The Single Member District
Commissioner from the ANC also submitted a
letter in support. And this Map Amendment would
allow for the ability of the applicant to obtain
commercial lending to make his business viable,
as he testified it is a cash basis only.

And the parking issue, to the extent
that there is one, there are numerous other uses
in the neighborhood which compete for parking,
churches, basement apartments in some of the
row houses, you know, they are valid two-unit
buildings. And so there are at times competing
parking issues. But DDOT has indicated that
parking is not an issue from their perspective
and that any additional use that might result
is insubstantial.

So for those reasons, we ask that
the Commission approve this Map Amendment.

CHAIRMAN HOOD: To me, Mr.
Blanchard, that sounded like rebuttal.
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MR. BLANCHARD: Oh.

CHAIRMAN HOOD: To a point. So I
was trying to figure out -- I heard a little
rebuttal in closing remarks. The last thing
I always take 1s closing remarks.

So with that, is there any
cross—-examination on rebuttal only on what he
just stated? Even though he kind of mixed it
in there, that was his closing statement, but
I think some of it was rebuttal.

Okay. Okay. Thank you.
Commissioners, let's open it up. Anything we
would like to see? What I would like, Mr.
Blanchard, you have been doing this a long time
and I'm Jjust asking, because I look at the
addresses and it looks as though -- and I don't
know 1f my colleagues -- when I start hearing
testimony from the party in opposition, as I
looked at the addresses, I see like 86 —-- 8800
Block of R -- I mean, 88, 86, 87 100 Block R
Street.

Mr. Davenport said his door 1is
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always open. I will tell you though, I do --
T have been around long enough to know that there
are some areas in the city that would push to
have Big Cafe in their neighborhood. I can assure
you of that, but they are where they are. We
are where we are.

Since he has such an open door
policy, I would like for you all to try to meet
with this party in opposition and try to resolve
some of those issues that were written here.
And vyou may have done that already, Mr.
Davenport, but let's try it again.

Because really what I heard was
nobody was more or less against the cafe to a
point. The issue was what we have to deal with,
the change of the zoning. And I might have left
some of it out, but I have heard that the impacts
that the people in the 88, 86, 115, 1702 1°°
Street, those addresses are probably the most
impacted.

The rest of us live further away who
will be coming and the impacts that we have will
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be on those folks who live right there. So if
you can continue that open door policy, Mr.
Blanchard, hopefully you all can sit down and
have this agreement.

Meanwhile, I will be trying to see
what we can do to some of those -- i1if there is
anything at all that can be done. My colleagues
may not agree with me. Anything at all to give
some of the community a little ease and a little
comfort from anything that previously may come
down the pipe long after you have made it big
and moved on and that is still rezoned, at that
point.

But I will preface my remarks that
there are a lot of neighborhoods who would love
to have a Big Cafe who have the parking issues,
who have the problems. I'm not saying I'm
taking a side either way.

What I'm saying is I want you to do
as we have done at some of our other bigger cases,
you have read about them, they come back and
they come back holding hands. I'm not saying
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that is going to happen, that's what we are going
to push for.

So, Mr. Blanchard, you and vyour
client, 1f you all could work that out, that
would be very helpful to us.

MR. BLANCHARD: Okay.

CHAIRMAN HOOD: Anything else,
colleagues? I didn't even ask my colleagues
if they agree withme. They may not, so it might
be for naught, but at least try.

MR. BLANCHARD: Okay.

CHAIRMAN HOOD: Because the folks
who are right there are the ones who are
impacted. I think it would be great. This
Commission listens. You might not always like
the outcome, but we listen.

Okay. So anything you can do to
help with that, we appreciate it.

MR. BLANCHARD: Okay.

CHAIRMAN HOOD: Okay. Do we need
anything else? Ms. Hanousek, do we have any
dates? Well, we didn't request anything. The
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only thing I asked -- just the status on that.
Can we just close with the status on -- a date
for the status on this?

MS. HANOUSEK: Yes, vyes. If the
goal is to come back for the October 15™ meeting,
then we would need to have your status, your
closure on this by Monday, the 1°%, so that then
the -- October the 1°%, so that then the party
would be able to respond by the 9.

MS. LEWIS: When you say the party,
are you speaking of the Lewis party? I would
Just like to say that I'm probably not going
to be available the first two weeks of October
and maybe the third or fourth week of October.

CHAIRMAN HOOD: But are you
available in the next week and a half or so?

MS. LEWIS: Yes.

CHATIRMAN HOOD: Yes, because you
will not be -- in our decision making, we will
be conversing up here. We will get the
submission from the party and from the applicant
on the progress of what I asked for.
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MS. LEWIS: Yes.

CHATRMAN HOOD: And we will
deliberate on that. At our meetings, you don't
have an opportunity to speak, unless we call
someone to come forward, but we typically don't
do that.

MS. LEWIS: Okay. But does there
need to be a representative from the party?
And can I assign someone as the representative
in my absence, if necessary?

CHATIRMAN HOOD: Your letter will
speak for itself. They don't necessarily have
to come down. They can watch us webcast live.

But if they want to come down and see us —--

MS. LEWIS: Yes.

CHATIRMAN HOOD: -- that will be
fine.

MS. LEWIS: Okay.

COMMISSIONER MAY: Mr. Chairman, T
think she was saying that she would -- it may

be hard for her to do a response to the
applicant's October 1°° submission.
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MS. LEWIS: Yes. I'm not going to
be here. I will be in China.

CHATIRMAN HOOD: All right. Okay.

That's a whole different story.

Mr. Blanchard, is this -- well, I
was going to ask you was this a rush, but I know
what I'm going to hear. What if we do -- what's
our next one?

MR. BLANCHARD: Actually, I could
meet with Ms. Lewis in China, because I'm leaving
for China tomorrow and I will be back on the
2", But one of my colleagues can facilitate
with Mr. Davenport whatever needs to be done
as far as the meeting.

CHAIRMAN HOOD: Did you want to do
the same thing or did you want to take the lead,
Ms. Lewis?

MS. LEWIS: Well, I can have someone
as a representative --

CHATIRMAN HOOD: Yes.

MS. LEWIS: --as long as I know that
they will be available.
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CHATIRMAN HOOD: Well, could you
work that out with whoever you want to take the
lead, since you -- and here is the other thing.

Since both of you all are going to be in China,
hook up out there and work on it and then let
us know what you all come up with.

MR. BLANCHARD: Right.

MS. LEWIS: Well, my ultimate
destination is actually Japan, but I'm sort of
making a stop over in China before going to
Japan.

CHATIRMAN HOOD: Okay. But can you
find out who could take the lead on this now?

Okay. Why don't we discuss that
off-1ine? But I'll tell you what, we are going
to put that off.

Ms. Hanousek, do you have another
time?

MS. HANOUSEK: A later date?

CHATIRMAN HOOD: Yes, later maybe.

We meet twice in October or our first meeting
in November. Our first meeting in November.
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Is that causing anyone any uneasiness? Okay.

So our first meeting in November,
Ms. Hanousek, and that gives more time for us
to build a consensus. Yes?

MR. DAVENPORT: I'm having a kid.

CHAIRMAN HOOD: Well, you know
what --

MR. BLANCHARD: Can you phrase that
a little different?

MR. DAVENPORT: If we are going to
spend the next week, can we just meet over the
next week and talk? I'm going to get really
busy pretty soon.

CHAIRMAN HOOD: You're right about
that. So why don't we do this next week?
Everybody has different schedules. We are
trying to move on everybody's schedule and it's
hard to do. You're going out of town. He is
-- his wife is having -- you all are having --
your lady is having -- I don't know, wife, I
shouldn't have said that.

But anyway, you all are having a

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

159

baby. Other things, Mr. Blanchard is going out
of town. All these other things. With all this
going on, we can either delay it or what we can
do is try to do this within the next week. I
need somebody to tell me, because —--

MR. BLANCHARD: We would prefer to
do it sooner, given the --

CHAIRMAN HOOD: Okay. Let's just
go with it. We are going to do it. Let's do
the first dates.

MS. HANOUSEK: Okay. So 1f vyou
have your response back by the 24™, then that
would -- I think that gives the party a week.

When is she leaving?

CHATIRMAN HOOD: But you know what,
here is the thing. She is going to have someone
else to help her. She has had a good group down
here. Hopefully you all can meet in the next
few days and then the finalization will come
from one of the people who articulate it.

MS. HANOUSEK: Okay.

CHAIRMAN HOOD: Come forward.
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Come forward. Sir, turn your mike on.

MR. PELHAM: I was saying the
purpose of this particular meeting 1is to
accomplish what?

CHAIRMAN HOOD: The purpose of this
particular meeting is to comment on some of the
concerns that you all have and try to figure
out if you all can close the gap.

Now, let me Jjust say this to you.

It has been done in bigger issues that this,
major issues. I don't know if you have read
one recently, that this Zoning Commission did
the exact same thing and it came back and
everybody loved it.

MR. PELHAM: But I have already said
that I don't have any problem with the Big Bear.

The only thing we are talking about 1s the
zoning. So are you asking us to determine
whether --

CHAIRMAN HOOD: Well, that was what
you said, Mr. Pelham, but I heard others talk
about trash and some other things.
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MR. PELHAM: Okay.

CHAIRMAN HOOD: Which actually
don't go to the Map Amendment, but I heard that.

MR. PELHAM: Right.

CHATIRMAN HOOD: So what I'm doing
is actually --

MR. PELHAM: I don't have any
problem with that.

CHAIRMAN HOOD: Okay. What I'm
actually doing is going above and beyond. That
piece is something that my colleagues and I are
going to discuss and find out what is actually
legal within our rights. You never know what
is going to happen here.

MR. PELHAM: Right.

CHAIRMAN HOOD: Okay. So if you
all can come close on that, maybe for the most
part, that will help ease tensions.

Now, your issue 1s something that
we are going to have to deal with.

Anybody else want to chime in?

MR. PELHAM: But I don't have an
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issue with the Big Bear, that's my whole thing.
My issue 1s with the zoning.

CHATIRMAN HOOD: I got you. I got
you loud and clear.

COMMISSIONER MAY: Yes, I mean, I
think that's all kind of the same issue from
our perspective.

Mr. Chairman, I actually think Ms.
Hanousek was on to something, because she was
suggesting that the applicant would report on

whatever meeting occurs this week Dby next

Monday.

MS. HANOUSEK: Right.

COMMISSIONER MAY: Which would be
the 24",

MS. HANOUSEK: Right, by 3:00 on the
24",

COMMISSIONER MAY: And then the
party in opposition would have another week
before going to China to make a submission.

MS. HANOUSEK: Right.

COMMISSIONER MAY: And then no
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surrogates are involved, at least on her part,
which I think might be no complication. And
then we could take it up on the 15,

CHATIRMAN HOOD: Okay. Let's do
that. Could you call that out? Mr. Pelham,
hopefully you and I are on the same page, because
I understand exactly what -- trust me, that's
what we do.

MS. HANOUSEK: Is that clear to
everyone?

CHATIRMAN HOOD: Could vyou repeat
that again?

MS. HANOUSEK: Yes. The applicant
will give a response to the record by the 24
at 3:00 on the meeting that you had with the
party and where you stand. And then by 3:00
on Monday the 1°%, the party will respond to that
submission.

CHATIRMAN HOOD: Could you turn your
mike on?

MS. LEWIS: I'm leaving on the 1°%,

so early in the morning, so it will have to be
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before that.

MS. HANOUSEK: Oh, before is fine.

MS. LEWIS: Okay.

CHAIRMAN HOOD: Okay. Anything
else? We are all on the same page? Okay.

So with that, I want to thank
everyone for their participation tonight.

And this hearing is adjourned.

(Whereupon, the Public Hearing was

concluded at 9:06 p.m.)
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